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o MESSAGE FROM EXECUTIVE DIRECTOR

The Gender Equality in Law Campaign (GELC) is a Pan-African initiative by the Institute for
African Women in Law (IAWL) to raise awareness about the challenges women in the legal
profession face. The Campaign uses evidence-based research, stakeholder engagement and
public advocacy to ignite policy reforms for equitable and women-inclusive institutional
practices and policies that support women's career development and leadership. Expanding on
the extensive four-nation research on Women in Law and Leadership (WILL) conducted by IAWL
in 2023, the current report narrowed down the campaign to four issue areas— sexual
harassment, equal pay for equal work, equitable hiring and promotion and gender bias and
stereotypes.

While women are increasingly represented at the bar globally, the legal profession remains
steeped in historical patriarchal institutional norms and practices that negatively affect women.
Thus, an increase in the number of women must be matched by a rise in awareness of the
lingering gender biases and stereotypes women in law face. This report and policy brief are the
first steps to using evidence-based research to highlight existing gaps and opportunities for
change.

Data from the 2023 IAWL Gender Scorecard show that of the 82 law firms surveyed, women
comprised 23% of managing partners, 38% of partners, 51% of senior associates and 55% of
associates. There is still work to be done to close the gender representation gap in leadership
positions. Sexual harassment is still rampant, and while 36.6% reported being victims, only
12.4% ever reported it to an authority at their workplaces. Women continue to face gender
biases and stereotypes at work, with only 25.5% agreeing that male co-workers speak up
against gender-based discrimination at the workplace. On the brighter side, 63.1% reported
that women and men are paid equally at their workplace, and 59% agreed that women and men
are assigned tasks equally.

These findings show that the glass is half full, and more work must be done to shatter the glass
ceiling. While we must acknowledge and congratulate ourselves for progress, we must not rest.
We must acknowledge and commit to addressing lingering challenges and be fully conscious
progress can erode quickly. The Gender Equality in Law Campaign seeks to push forward to fill
this glass — because an equal and inclusive legal profession is a win for all. When women thrive,
their law firms benefit. When women thrive, their communities develop. When women in law
thrive, they expand access to justice for all. Join this campaign, and let us raise awareness,
advocate for change, and activate gender-equitable policies together.

F Ppehn D

EXECUTIVE DIRECTOR
INSTITUTE FOR AFRICAN WOMEN IN LAW
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MESSAGE FROM MALEALLY PATRON

Patriarchy has been a negative factor in gender relations. It has perpetrated false masculinity
and perpetuated economically and socially costly discriminatory tendencies and exclusionary
practices. Whereas the feminist movement has made considerable progress in expanding our
knowledge of the retrogressive dynamics and effects of our patriarchal gender system, a lot still
needs to be done to disrupt the patriarchal order. Women's representation in high decision-
making positions is still comparatively lower; the IAWL reports on women in law and leadership
show that women are paid less than men for the same jobs, and socially harmful cultural
practices continue. That is why it is important to pay attention to the multiple and reinforcing
systems of oppression against women including race, ethnicity, class and much more.

Not all the men who have intellectually embraced gender equality, and recognise its objective
merit, socially live the fact. Many men — who enjoy the material benefits of gender hierarchies -
still need to consciously move beyond the polite intellectual nods to the cause, and totally
immerse themselves in the belief that gender parity is an important necessity. Gender parity is
not a perfume for men to wear in order to ‘smell nice’ and appear progressive; rather, it is a
moral cause men must commit to their bloodstream and 'behave right’. Residual patriarchy
among liberal men, or weak strands of feminist masculinity, may sometimes cause a lot more
harm.

Gender-based violence (GBV) and sexual harassment are global epidemics. Most of the victims
are women. A FIDA-Kenya study found that up to half of all women in Kenya have experienced
GBV. These are alarming figures that should concern all of us as a serious human rights issue.
There are several reasons that account for these frighteningly high cases of GBV in our societies,
including the lack of adequate laws to protect women, societal attitudes, and the lack of
economic empowerment of women that marginalises them. It is important to realize how sexual
harassment and GBV are inscribed in societal and cultural norms: First, women are socialized to
accept sexual harassment and GBV as part of what they must deal with in their everyday lives.
At the same time, the societal norms about it and the silence prescribed by society make it
difficult for women to report it. Second, men are socialised to dish out GBV as part of the
cultural imprimatur of their negative masculinity.

| commend the Institute for African Women in Law for launching the Gender Equality in Law
Campaign. Interventions such as this should be supported by key players in the legal and
judicial professions to address the gender inequities that women continue to face. The legal and
judicial professions should safeguard and promote the highest standards of justice, equity and
inclusion. We should be the voices that guarantee the rights of women—both within the
profession and beyond. During my tenure as the Chief Justice of Kenya, | made it part of my
vision to ensure that institutional changes were put in place to raise awareness of gender
inequities, develop mechanisms to address them and provide support for female victims while
punishing perpetrators. We can all be part of the change. We should all be part of the change.



Women's empowerment is a metaphor for the assault on structural inequalities. It represents the
enduring ambition to realise social justice and equality free from the usual divisions along
ethnic, gender, class, racial and class lines. That is why we must eschew the traditional divisions
between rural and urban, rich and poor, men and women, ethnicity and race that undermine the
struggle for equality. While it is important to acknowledge the uniqueness of women's
experiences and contributions to society, it is equally important to recognise that the
empowerment of women has never been about the exclusion of anyone or any group. It cannot
be. That is why our plans must include all. Male support for women's empowerment cannot be
made conditional; it must be absolute. But the struggle becomes much easier when we have
women role models who are strong and eloquent in their integrity and men whose feminine
masculinity is ideologically, philosophically, politically, and socially rooted. Gender equality in
law is necessary for our societies to advance. Let us all rally around this campaign and make it a
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Executive Summary

African women have been progressively taking up leadership positions
within the legal profession (bar, bench, and legal academy), marking a
significant shift in the traditionally male-dominated industry. However, it is
crucial to recognize that despite the glass being half full, gender inequality
remains a formidable barrier to women'’s rise to leadership.

Grounded in extensive research conducted by IAWL in Kenya, Nigeria,
South Africa, and Senegal, this report initially hypothesized sexual
harassment, a gender pay gap, low promotion opportunities, and gender
biases as prevalent challenges. The GELC survey in 2023 aimed to test these
hypotheses, providing a nuanced understanding of the landscape. The
survey results challenged the initial hypothesis that sexual harassment was
prevalent, revealing that 62.9% of respondents had not experienced it and
highlighted the progress in closing the gender pay gap. However, it
emphasized that persistent disparities still affect women in lower-paying
positions.

In addition, this report recommends increasing the number of women in
leadership positions and highlights that low promotion based on gender bias
and stereotypes persists. The neutral responses in the GELC survey highlight
the complexity of gender inequality, emphasizing the importance of
awareness, advocacy, and open dialogue in legal institutions. These neutral
responses further highlight the need for gender consciousness training for
men and women. The significant number of neutral responses strongly
indicates that some women may need to understand and deconstruct their
gendered socialization.

This report is the first step in IAWL's ongoing systems-change interventions
on gender equality in law. The Campaign calls for institutional-level changes
and recommends adopting effective gender-inclusive and gender-sensitive
policies guided by tools such as the IAWL Gender Equality in Law Model
Policy to dismantle discriminatory and exclusionary practices.



The findings in this report drive home the importance of enforcing policies, deploying
training programs, cultivating male allies, and adopting collective efforts to foster
workplace environments free from conscious and unconscious biases, stereotypes, and
microaggressions. When women in law thrive, society benefits from their contributions
to law, justice, and the rule of law. A gender-inclusive legal profession expands access
to justice for all human beings.

Key Research Takeaways and
Recommendations

Worldwide efforts to eradicate disparities and prejudices based on gender inequity
include the CEDAW Convention, the Violence and Harassment Convention, the African
Charter on Human and Peoples Rights (ACHPR) and the Maputo Protocol.

Predominant male viewpoints in Africa continue to shape the decisions about
compensation, recognition, communication, and workplace interactions, including in
the legal professions.

Africa has made progress in narrowing the gender gap in the Economic Participation
and Opportunity subindex, encompassing labor force participation, earnings, income,
and leadership positions. However, this still translates to women earning an average of
32.8% less than men for equivalent work.

The different manifestations of sexual harassment include unwelcome advances,
comments, jokes, objectification, and physical contact, which create an unsafe work
environment.

Sexual harassment substantially impacts women’s career progression within the legal
profession. Normalizing sexual harassment leads to personal distress, harm to one's
reputation, and physical and mental health challenges, which may lead to attrition

Implementing a sexual harassment policy and providing robust reporting and complaint
procedures, which protect against reprisal and uphold confidentiality, creates a safe
and accountable work environment.




Women's intermittent work patterns due to caregiving impact skills and career
progression, especially after childbirth. Re-entering the workforce often leads to job
downgrades and skill depreciation.

Women in the legal field tend to be less assertive when promoting their achievements
and asking for fair compensation, unlike their male colleagues, who are often more
vocal about it.

The principle of equal pay for equal work addresses pay discrimination and encourages
gender equity at work. It plays a vital role in redistributing domestic labor, challenging
stereotypes, reducing financial dependence, preventing poverty, bolstering pensions,
aiding economic recovery, curbing child labor, enhancing productivity, and fortifying
enterprises.

Recruitment processes should be merit-based. All candidates must be evaluated solely
on their qualifications, skills and potential. Gender-biased questions introduce
irrelevant factors into the decision-making process and affect the legitimacy of the
recruitment process.

Addressing low promotion rates requires recognizing intersecting factors and
challenging and transforming deep-rooted societal attitudes and behaviors toward
women, promoting respect, equality, and inclusivity.

Gender biases are the fundamental reason behind gender inequality and originate from
the “undervaluation of women's capabilities and rights in society.”

Descriptive stereotypes include assuming that women cannot understand complex
topics. This leads to men overexplaining or “mansplaining” such topics to women in a
condescending or patronizing manner.

Prescriptive stereotypes dictate what society believes women and men should be like.
For instance, they might suggest that women should be caring and men should be
assertive.




Gender stereotypes can be harmful in the workplace because they create expectations
that women might not possess the qualities needed for success in traditionally male-
dominated roles, for example, the legal industry. This can hinder women's career
progress.

Gender stereotypes have a dual effect on women: they influence how others assess
them and shape how women view and evaluate themselves, creating biased
expectations that can hinder women'’s progress at work.

Male allies can show their female colleagues' support against gender inequality by
speaking up, avoiding condescending speech and electing more women to leadership.

Male allyship goes beyond “nice behavior”. It is a call to action to question long-
standing systemic practices such as the gender wage gap, lack of representation, and
gender diversity in leadership positions.

Some organizations might be hesitant to invest in mentoring and training programs due
to perceived high costs. While this number is low, it is essential to consider the long-
term benefits of investing in all employees, such as increased employee retention,
improved skills, and a more competitive workforce.

Intentional investment in capacity-building programs for women is recommended for
achieving equity in leadership roles. These efforts involve nurturing the skills and
abilities of girls and women, ensuring they have access to quality education, healthcare,
and personal development opportunities. This also includes fostering an environment
where women can participate in the workforce, access economic opportunities, and
thrive in various industries and sectors.

N\

Investing in data gathering (quantitative and qualitative) to allow for longitudinal studies
and adopting intentional feminist approaches, emphasizing the role of knowledge and
consciousness-raising among women in law across Africa.
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Women: Persons who identify with the female gender.
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academy (professors and lecturers).



Introduction

Globally, women in male-dominated fields have made significant strides in dismantling
barriers and championing the emergence of more equitable and diverse professions.
Nevertheless, gender inequality continues to manifest in various forms, creating
obstacles for women to ascend to leadership positions and reach their full potential.
Women entering law schools in the late 20th century ushered in transformational
change in their lives and communities. Across Africa, trailblazers such as Stella Marke
Thomas, Essi Matilda Forster, Unity Dow, Annie Jiagge, Yvonne Mokgoro, Julia
Sebutinde, Aloma Mariam Mukhtar, and Florence Ndepele Mumba have made
significant contributions that have reshaped the legal landscape in their countries. This
transformation is also visible in African countries' increased number of female lawyers,
judges, public officials, and legal policymakers (Dawuni, 2021; Dawuni & Kang, 2015).
As of 2021, Africa boasts the highest number of chief justices (United Nations Office on
Drugs and Crime, 2021). In addition, the 2023 IAWL Gender Scorecard revealed that
women constituted 23% of managing partners and 38% of partners in selected top firms
across Africa.

African women in law have made substantial progress toward symbolic and substantive
representation. Nonetheless, the glass is half full, as different forms of gender inequality
persist in the legal profession across the continent. To achieve complete gender parity,
it is essential to clearly understand how inequality manifests and its profound impact on
African women in law. These issues are not limited to the African continent; a 2019
report revealed that 1 in 3 women reported sexual harassment and abuse at work (IBA,
2019). The Gender Equality in Law Campaign (GELC) is a multiyear strategy by the
Institute for African Women in Law (IAWL) to raise awareness of women's challenges
and provide practical interventions.

GELC is a comprehensive effort by IAWL to ignite institutional change in norms,
cultures, and practices that promote gender inequities in the legal profession across
Africa. This report adopts a three-pronged approach. The first strategy is raising
awareness using data-driven and empirical research to highlight these challenges. The
second strategy, advocacy, includes launching a high-level conversation with key
stakeholders in law to commit to addressing them. The third strategy, activation,
combines the first two by asking stakeholders to enforce existing gender equality
policies and adopt the IAWL Gender Equality in Law Model Policy and begin making the
necessary institutional changes and arrangements to address persistent and new forms
of gender inequitable practices, norms, and cultures.


https://www.africanwomeninlaw.com/gender-scorecard

Gender Equality in Law Campaign (GELC)

IAWL research under the Women in Law & Leadership (WILL) initiative revealed many
challenges for women accessing leadership positions at the bar, bench, and legal
academy. The reports also provided practical recommendations to address these
challenges, examining barriers to women'’s advancement and drawing on data collected
through qualitative and quantitative methods across the three sectors in four countries:
Kenya, Nigeria, South Africa, and Senegal. For this report, the “legal profession” is
conceptualized to include the bar (lawyers), bench (judges and magistrates) and legal
academy (professors and lecturers).

Three critical levels of barriers emerged: institutional, structural, and individual.

Table 1: Levels of barriers

Institutional Structural Individual
barriers barriers barriers

o %
Q- "W"

AAS

The comprehensive WILL research emphasized the importance of qualitative data in
highlighting women’s voices and experiences while acknowledging the role of
quantitative data in augmenting these insights. Addressing these multifaceted barriers
is vital for fostering gender equality and diversity within leadership positions. The
research noted the complex interplay of factors that hinder women’s progress and
emphasized the need for proactive measures to create a more inclusive and equitable
work environment (IAWL, 2023).


https://www.africanwomeninlaw.com/womeninleadership
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The Intervention: Three Strategic Goals

1. Awareness: Undertake evidence-based research to raise awareness
about the institutional and structural challenges women in law face.

2. Advocacy: Launch a continental advocacy effort for institutional
policy and practice reforms to create a women-inclusive legal
profession where women thrive and lead.

3. Activation: Adopt, promote, and enforce policies, practices, and
institutional changes for equitable and women-inclusive work
conditions.

Intended Outcomes

The expected outcomes of this campaign are to achieve gender equality and an
equitable representation of women in the legal profession in Africa by UN SDG Goals 5
(gender equality) and 16 (peace, justice, and strong institutions) and African Union (AU)
Agenda 2063 aspiration 6(1) (gender equality). To this end, the intended impact is for
bar associations, law firms, and other entities, including judiciaries, academic
institutions, and the private sector to:

Gain deeper awareness of the issues discussed in the
evidence-based research.

Adopt or adapt the IAWL GELC Model Policy into their
human resources systems.

Implement the recommendations and best practices in the
research findings.

Join the movement for creating a gender-inclusive legal
profession by eradicating practices and norms that affect
women's rise to leadership.



Objectives and Scope of the GELC Report

Building on the findings from the four-nation IAWL WILL reports (2023), this report
focuses on four issues that profoundly affect the quest for gender equality in law:
gender bias and stereotypes, low promotion opportunities, gender pay gap, and sexual
harassment. In comprehensively evaluating the profession, this report delves into global
and African legal frameworks, examines scholarly research, and gathers firsthand
insights from women in law across the continent.

The report emphasizes the legal obligations that institutions hold in ensuring gender
parity in the legal profession, establishes the prevalence of these forms of gender
equality and their impact on women's career trajectories, and provides tailored
recommendations to facilitate gender parity. By presenting a blend of quantitative
survey findings, qualitative research insights, and actionable recommendations, this
report aims to encourage meaningful change and promote total gender inclusivity in the
legal profession across Africa.

Approaches to the Study

Women are not a monolith; their experiences cannot be neatly categorized as one
experience. This report adopts an anti-essentialist stand in recognizing that the word
“women” does not always represent the experiences of all women. Furthermore,
respecting the geographic, historical, linguistic, cultural, and other forms of
heterogeneity across the continent is vital for presenting the data and sharing women's
individual and collective experiences in law (Tamale, 2020).

To provide a comprehensive overview of the experiences of survey respondents, this
report uses the intersectionality theory popularized by Crenshaw (1989, 1991) to
analyze gender equality. This theory allows researchers to examine how various social
identities influence individuals’ beliefs and gender-related experiences (Chakravarty et
al., 2023). It challenges the conventional view of identity and oppression as separate
and hierarchical, recognizing that identities are interconnected and mutually reinforcing
(Chakravarty et al., 2023).

This report considers multiple intersecting factors, such as gender, ethnicity, disability,
religion, sexual orientation, and social and economic status, to be essential components
in understanding the inequality that women in law face in a patriarchal society.
Traditional feminist and human rights approaches focusing on single-axis factors, such
as gender, have often led to incomplete and inaccurate assessments of discrimination.
Therefore, an intersectional approach is necessary to understand better the complex
and interconnected factors that shape women's experiences (Andrews, 1998; Rodrigo
& Luisa, 2022).



The methodological approach uses both qualitative and quantitative data to formulate
conclusions. The quantitative data were extracted from an online cross-sectional survey
administered to women in law across Africa. Quantitative research methods allow
researchers to understand events or phenomena and test hypotheses using numerical
data and patterns to make their findings more reflective of the larger group being
studied (Bazeley, 2013).

The qualitative evidence was collected through extensive desktop research, including
scholarly articles, books, official websites, and reports. Qualitative methods provide in-
depth explanations of events or phenomena and can also be used to test hypotheses
(Muijs, 2011). This research identified gaps in the studies and provided a contextual
background for the report. This report examines existing global and African legal
instruments to establish the legal mandate of institutions in ensuring gender equality.
The study juxtaposed the GELC survey findings with the literature, including data in the
IAWL WILL reports (2023), to reach conclusions and provide actionable
recommendations.

The GELC survey was created using Google Forms, which generated a link that could be
easily shared. This was the most cost-effective and inclusive means of collecting data to
expand on IAWL's research under the WILL Initiative. The survey ran for eight months
(November 2022-July 2023). It included closed and open-ended questions, allowing
respondents to describe their challenges and recommendations. This approach
captured diverse perspectives and experiences. As an information-collection tool, it
raised awareness and addressed these issues by encouraging individuals to share their
experiences through qualitative open-ended questions.

The study leveraged social media platforms, including Facebook, Instagram, and
LinkedIn, to maximize reach and engagement. The survey link was disseminated through
these channels with weekly updates and reminders. It was also shared with IAWL
networks, organizations, individuals, and contacts within the legal community who
resonate with the mission for gender equality. The objectives and significance of the
GELC were communicated, urging participants to distribute it widely, especially among
women in law. Given the sensitive nature of the topics explored, such as sexual
harassment in the workplace, the survey offered respondents anonymity and privacy
that encouraged candid responses. This was particularly important to create a safe
space for women to share their experiences and insights openly.


https://www.africanwomeninlaw.com/womeninleadership

individuals was too low to allow for detailed analysis. The report uses the binary
definition of male and female but acknowledges the need for further studies on

Although the study was sensitive to different genders, the response rate from nonbinary
nonbinary experiences in law.
These respondents came from a broad spectrum of ages (20-60+ years), as follows:

The 2023 GELC survey had 590 respondents (98% female, 1% male, and 1% non-binary).
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Respondents came from multiple countries, including:

Ethiopia south Sudan

Netherlands Ghana
Luxembourg Canada

Coted'lvoire Africaggypt southafrica

Switzerland UnitedStates

Botswana Cameroun
Malawi Liberia

Uganda

Nigeria

The responses encompassed a wide range of ethnicities, and more. This diversity
underscores the inclusive nature of the survey.

Hausa/Fulani
Manyema
Nuer Isoko Mukiga ,Mandinka
Ukwani BiniKalenjin Lomwe
Zulu Asante  Bantulbibio Dagomba

Muha UrhoboGa Akan Ewe |teekiri

Yorub
Senaluhyalgbo Lﬂuoalggo Embu
Etsako Ashanti s fea Fante D€Mba
Twi MeruKikuyu Chewa
Zarma Nupe Sukuma
Shona
Chaggacoloured Munyole

Baganda Hutu
Oromo



The survey also received responses from individuals with diverse religious
perspectives.
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Christianity Agnosticism African Spirituality Non-denominational beliefs Catholicism

1@

Islam Buddhism Pentecostalism Orthodox Hinduism

Out of the 590 respondents

44.5% 2 1.5% were living 49.3%

were single &\ with a disability were married

6.2% were separated 11.4% were part of a
or divorced sexual minority

These percentages underscore the importance of IAWL's commitment to inclusivity and
ensuring that the voices of marginalized and underrepresented groups within the legal
profession are heard. The respondents represented various sectors, with 61.4% in bar
or practice, 17.9% in the judiciary, 13.7% in the academy, and 7% in related fields,
including government organizations, nonprofit organizations, and the commercial
industry. The GELC survey yielded valuable insights for this report, but the sample size
was smaller than anticipated. For 8 months, the survey was posted and shared on all
IAWL social media platforms and newsletters to IAWL partners and networks. Studies
on similar topics have faced similar challenges in the duration of data collection.

The International Bar Association study on bullying and sexual harassment had over
7,000 global responses from 135 countries, with the African region registering the
lowest response rate (4%) (IBA, 2019). The highest response rate (24%) was in Western
Europe, with 18% in Scandinavia, 9% in Eastern Europe, 13% in North America, 12% in
Latin America, and 6% in Asia. Similar research studies have discussed the low
response rate and time needed to receive statistically significant responses from
respondents in African countries (Aina-Pelemo et al., 2019; Imosemi, 2021).



The lower-than-expected response rate may be due to various factors, including the
following:

-\ Sensitivity of the topics

Responding to questions about discrimination or harassment can be emotionally
challenging, as it may bring back negative memories or experiences. Some individuals
may prefer not to revisit such emotional topics (Johnson et al., 2018).

-\ Time constraints on busy legal professionals

The profession is notorious for long working hours, including overtime during weekends.
Coupled with family/home responsibilities, it is challenging for women to find time to
complete online surveys, regardless of the urgency or importance (Chambers, 2014).

-\ Reaching a broad and diverse audience

Despite efforts to promote the survey on social media, it may not have received a broad
and diverse audience due to the vastness of these platforms and the algorithms that
determine which content users see.

-\ “Survey fatigue”

Survey fatigue causes respondents to lose engagement, motivation, or patience,
reducing response rates or incomplete answers. Since the COVID-19 pandemic,
surveys have become a standard data collection tool (DiLeonardo et al., 2021).

Legal professionals often receive many surveys about their work, continuing education,
and professional development. This is a challenge faced by many researchers in the
legal field, such as IBA. The constant influx of surveys can lead to survey fatigue,
making individuals less inclined to participate (IBA, 2021).

-\ Privacy concerns

Despite ensuring respondents that their responses were private, some may have had
concerns about confidentiality when sharing their experiences or opinions, which
deterred them from completing the survey (Schwarz, 2013).



The “Masculine World of International Law”

Although the significance of global and regional instruments is unquestionable, feminist
scholars have challenged the “masculine world of international law,” specifically
aspects such as its content, organizational structure, procedural mechanisms, and
enforcement methods (Andrews, 1998, p. 313; Charlesworth et al. 1991, pp. 621-622).
These authors have argued for a broader interpretation and implementation of
international law that recognizes the system’s fundamental imbalance, favoring men
while disregarding the concerns of women.

International Law Addressing Gender Equality

To address the gender disparities inherent in the notion of the “masculine world of
international law,” the 20th and 21st centuries have witnessed a sustained global
endeavor to eliminate inequities and biases that perpetuate gender inequality (Olatunji,
2013).

a) Convention on the Elimination of All Forms of Discrimination Against Women

The Convention on the Elimination of All Forms of Discrimination Against Women,
adopted by the United Nations (UN) in 1979, is often called the “international bill of
rights for women."” It sets out legally binding obligations to eliminate discrimination in
all areas of life. The convention lays the groundwork for achieving gender parity by
guaranteeing equal access to and opportunities in political and public life, including the
ability to vote and run for office and the right to education, health, and employment.

Specifically, according to Article 11,

State parties are expected to ensure equal rights
for women in employment, including the right to
work, equal pay, social security, protection of
health and safety, and protection from
harassment.

b) Violence and Harassment Convention (No. 190)

The International Labour Organization’s Violence and Harassment Convention (No. 190),
adopted in 2019 and effective since 2021, is the world’'s inaugural global treaty
recognizing the right to a violence-free work environment, including gender-based
violence. It mandates the prohibition of sexual harassment (Article 7). Regardless of
formality, all workers are covered by stipulations for legal frameworks, protection,
awareness, and remedies to ensure workplace safety.



The convention underscores principles, rights, and preventive measures against
discrimination and power dynamics (Articles 5, 6, 9 C190, Para. 8 R206). Access to
gender-responsive complaint mechanisms, services, and remedies is emphasized
(Articles 9, 10). To ignite cultural change, the treaty targets persistent tolerance for
workplace sexual harassment, urging transformative efforts through legislation,
agreements, training, and support for victims (ILO, 2020, preamble).

c) Beijing Declaration and Platform for Action

The UN Fourth World Conference on Women in Beijing, China 1995 led to the Beijing
Declaration and Platform for Action. Although it is not an international convention, it is
revered as an exceptionally forward-looking road map, as it signifies a historic leap for
women's rights and empowerment. It was released in a special edition that includes the
political declaration from the General Assembly’s 23rd special session in 2000. This
strategy ensures the complete fulfillment of promises to address gender equality,
development, and peace by gaining the support of all governments for extra actions to
speed up the platform’s implementation.

d) Sustainable Development Goals (SDGs)

In 2015, the UN introduced the Sustainable Development Goals (SDGs), often called
the "Global Goals.” These goals represent a worldwide summons to combat poverty,
safeguard the environment, and ensure that by 2030, universal peace and prosperity will
become realities for everyone. Although not a convention per se, the SDGs, particularly
Goal 5 (Gender Equality), explicitly target gender inequality and seek to empower
women and girls through various measures, including education, economic
opportunities, and political participation.

Goal 16 focuses on fostering peaceful and inclusive societies, ensuring universal access
to justice, and establishing efficient, accountable, and all-encompassing institutions
across various tiers of governance. It aspires to create an environment where individuals
of all ethnic backgrounds, faiths, or sexual orientations can live without fear of violence
and experience a sense of safety.

Gender Equality in the African Context

Women in leadership are common across Africa. African traditional religious and belief
systems grounded in “goddess status and motherhood” and lineage systems, such as
matrilineal systems, recognized women's leadership.

Dawuni (2019), in her matri-legal feminism theory about African women in law,
emphasizes how several African systems created gender duality that acknowledges
women's leadership in sociocultural, spiritual, and political spaces. Examples of such
gendered dual roles are the female pharaohs in Egypt, Queen Amina of Zaria of Nigeria,
Yaa Asantewaa of the Asante Kingdom in Ghana, and Queen ldia of the Benin Kingdom
(Dawuni 2019; Olatunji, 2013).



Colonialism negatively impacted female leadership roles and instead imposed a double
subordination: in addition to the challenge of local patriarchy, women had to deal with
colonial and neocolonial patriarchal systems (Dawuni 2022). Thus, during the colonial
era and early postcolonial years, gender equality or adequate female representation was
a struggle. Historical records from those periods are filled with stories of women facing
mistreatment, often at the hands of both rulers and citizenry who use an often
"borrowed” tradition as an excuse for their unjust sexist behaviors (Olatunji, 2013).

Many African countries widely believe women should primarily handle childcare, elderly
care, and household chores. These notions start early in life, with many children growing
up thinking of these responsibilities as solely a woman’s duty. Men still dominate at the
top levels of business leadership across Africa, meaning that male perspectives often
influence decisions about pay, rewards, communication, and workplace treatment. Only
a small percentage of CEOs, executive committee members, and board members are
women (Olatunji, 2013).

Many workplaces do not consider women’'s unique needs. They often lack flexible
working arrangements and facilities for nursing mothers (IAWL Nigerian Legal Academy,
2023g, p. 48). These workplaces tend to be more accommodating to male needs, as the
prevailing culture expects men to be the breadwinners. These non-inclusive
arrangements can disproportionately affect women with multiple responsibilities.
Although women often have mentors for guidance, they frequently lack sponsors who
actively support their career advancement. Sponsors help by advocating for
promotions, introducing them to influential people, and providing exposure to senior
roles (Olatunji, 2013).

Some women hinder their progress by hesitating to take risks, network with colleagues,
or advocate for advancement. Lack of confidence can be a significant barrier, with some
women regretting not stepping out of their comfort zones earlier in their careers (IAWL
South African Bar, 2023i, p. 35; Olatunji, 2013).

The following regional instruments address gender equality across Africa.

a) The African Charter on Human and Peoples’ Rights

Although it is not exclusively centered on gender equality, the following provisions in
the African Charter on Human and Peoples’ Rights address gender equality in Africa:



Figure 2: Specific provisions of the African Charter relating to women

Article 2:

Article 3:

Article 15:

Article 18 (3):

Article 19:

Article 28:

Every individual shall be entitled to the enjoyment of the
rights and freedoms recognized and guaranteed in the
present charter without distinction of any kind such as race,
ethnic group, color, sex, language, religion, political or any
other opinion, national and social origin, fortune, birth or
other status.

1. Every individual shall be equal before the law.
2. Every individual shall be entitled to equal protection of the
law.

Every individual shall have the right to work under equitable
and satisfactory conditions, and shall receive equal pay for
equal work.

The state shall ensure the elimination of every discrimination
against women and also ensure the protection of the rights
of the woman and the child as stipulated in international
declarations and conventions.

All people shall be equal; they shall enjoy the same respect
and shall have the same rights, nothing shall justify the
domination of a people by another.

Every individual shall have the duty to respect and consider
[his] fellow beings without discrimination, and to maintain
relations aimed at promoting, safeguarding, and reinforcing
mutual respect and tolerance.




b) The Protocol to the African Charter on Human and Peoples’ Rights on the Rights of Women
in Africa (Maputo Protocol)

In March 1995, Women in Law and Development in Africa created a Protocol to the
African Charter, addressing women's rights specifically. After several consultations and
lobbying, the African Union adopted it on July 11, 2003.

Article 2 (1) and (2) of Maputo Protocol state:

States Parties shall combat discrimination against
women through appropriate legislative, institutional
and other measures. In this regard they shall:

a) include in their national constitutions and other
legislative instruments, if not already done, the
principle of equality between women and men and
ensure its practical application;

b) enact and effectively implement appropriate
legislative or regulatory measures, including those
prohibiting and curbing all forms of discrimination,
particularly those harmful practices that endanger the
health and general well-being of women;

c) integrate a gender perspective in their policy
decisions, legislation, development plans, programs
and activities and in all other spheres of life;

d) take corrective and positive action in those areas
where discrimination against women in law and, in
fact, continues to exist;

e) support the local, national, regional and continental
initiatives directed at eradicating all forms of
discrimination against women.

Furthermore, Article 13 requires state parties to “adopt and enforce legislative and
other measures to guarantee women equal opportunities in work and career
advancement and other economic opportunities. In this respect, they shall: a) promote
equality of access to employment; b) promote the right to equal remuneration for jobs of
equal value for women and men.”



c) African Union Agenda 2063

The African Union Agenda 2063 envisions a future where Africa achieves full gender
parity, with women holding 50% of elected offices and managerial positions. Central to
this vision, Aspiration 6 and Goal 17 focus on gender equality, emphasizing women's
empowerment and addressing violence and discrimination. With a broad time frame,
the agenda includes monitoring mechanisms to track progress. Countries are
responsible for implementing policies that empower women, eliminate discrimination,
and foster an inclusive environment. By prioritizing these goals, nations can advance the
continent toward a gender-equal future by 2063 (African Union, 2015, 2021).

National Constitutions and Domestic Legislation

Some countries have made significant progress in creating national frameworks for
promoting and protecting women's rights. Although many countries do not fully enforce
these laws and frameworks, some courts have used these provisions to make significant
pronouncements on women's rights and gender equality generally. These national
constitutional frameworks include the 1996 Constitution of South Africa and the 2010
Constitution of Kenya, both of which have been touted as gender-progressive
constitutions. Even in countries lacking specific provisions for women's rights or gender
equality, that can sometimes be inferred from general provisions on human rights.

This is still insufficient in addressing women'’s rights specifically, but these general
rights instruments are tools that women’s rights organizations combine with
international instruments. For some discussion of the impact of constitutional provisions
on women'’s rights in Kenya, South Africa, Uganda, Ghana and Tanzania, see Gender,
Judging and the Court in Africa: Selected Cases (Dawuni, 2021) and Intersectionality and
Access to Justice for Women in Africa (Dawuni, 2022).
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Definition and Forms of Sexual Harassment

The ILO Violence and Harassment Convention, 2019 (No. 190) defines
violence and harassment as "a spectrum of unacceptable actions or threats,
whether isolated or recurring, intended to cause, result in, or have the
potential to cause physical, psychological, sexual, or economic harm. This
encompasses gender-based violence and harassment.” Gender-based
violence and harassment are "acts targeting individuals due to their sex or
gender, or disproportionately affecting individuals of a specific sex or
gender, including sexual harassment” (Article 1(1)).

Within the framework of ILO Convention No. 111, and by the 2002 General
Observation of the ILO Committee of Experts on the Application of
Conventions and Recommendations, the definitions of sexual harassment
include the following essential aspects:

Table 2: Examples of sexual harassment

1.Quid pro quo Any physical, verbal, or nonverbal conduct of a sexual
nature and other conduct based on sex affecting the
dignity of women and men that is unwelcome,
unreasonable, and offensive to the recipient and a
person’s rejection of, or submission to, such conduct is
used explicitly or implicitly as a basis for a decision that
affects that person’s job; or

2. Hostile work Conduct that creates an intimidating, hostile or humiliating
environment working environment for the recipient (ILO 2020).

Sexual harassment is premised on “reinforcing existing power relations” from traditional
society in the work environment context. When women occupy spaces traditionally held
by men, they are seen as “trespassing” (ILO, 2022, p. 4), leading to a disturbing need to
remind them of their roles, which can be by demanding sexual favors as quid pro quo
(Tsoroti & Allison, 2023). The different types of sexual harassment include unwelcome
advances, comments, jokes, objectification, and physical contact, which create an
unsafe work environment for all involved.



Prevalence of Sexual Harassment Among African Womenin Law

Sexual harassment affects all genders in the workplace but is often driven by power
dynamics, primarily targeting women and committed by men (McCann, 2005). Certain
groups, such as those with lower socioeconomic status and indigenous, LGBTQ+,
migrant, disabled, and young women, face unique risks due to intersectional factors
(ILO, 2017, para. 21). In a crosscutting study in sexual harassment in Africa, Durojaye et
al. (2023) examined the prevalence across both formal and informal sectors.

R\ N

The research on women in law in Nigeria showed that 77.7% of respondents scored
sexual harassment as the most critical of all nine areas in which women in law
experience discrimination. This is alarming, considering that most legal professionals
know about their rights and the consequences of breaking the law (IAWL Nigerian Bar,
2023e, p. 24). In addition, sexual harassment was a prevalent response among younger
women (IAWL Nigerian Judiciary, 2023f, p. 38). The responses show a division of
opinions on the prevalence of sexual harassment within the academy: 47.5% of
respondents agreed, and 42.5% disagreed (IAWL Nigerian Legal Academy, 2023g, p.
34).

R\ N

Sexual harassment was described in the IAWL reports as “the proverbial elephant in the
room,” with 80% of the female advocates reporting having experienced it or knowing a
coworker who had. Respondents reported that the most prevalent types, especially
among young lawyers, included offensive sexual remarks, jokes, derogatory comments,
requests for sexual favors, and unwanted sexually suggestive advances (IAWL Kenyan
Bar, 2023b, p. 28).

The IAWL report established that despite a sexual harassment policy adopted in 2014

under Chief Justice Willy Mutunga, it is still a challenge, primarily because many victims
choose not to report their experiences due to concerns about shame and potential
victimization (IAWL Kenyan Judiciary, 2023c, p. 36). The Kenyan report on the legal
academy highlighted progress in addressing sexual harassment, as several law schools
have adopted sexual and workplace harassment policies, as required by the law.
Nonetheless, some interviewees expressed their concerns about these policies’
ineffectiveness, as some individuals accused of sexual harassment have continued to
teach without facing any consequences (IAWL Kenyan Legal Academy, 2023d, p. 45).


https://www.jsc.go.ke/wp-content/uploads/2020/04/HR-MANUAL.pdf

e\ SouthAfrica

The Sasinsky (2020) and the Centre for Applied Legal Studies (2014) reports identified
sexual harassment as a significant obstacle to women'’s careers in law. Furthermore, in
2019, IBA reported that 43% of female lawyers in its survey had experienced sexual
harassment. However, the IAWL study on women in law in South Africa revealed that
69.2% of respondents did not agree with the statement: “Sexual harassment at my
firm/organization hinders the leadership aspirations of female lawyers.” Only a third
(30.8%) were neutral or agreed (IAWL South African Bar, 2023i, pp. 27-28). The varying
perspectives on this issue highlight the complexity of the problem in the profession due
to varying perspectives, backgrounds and experiences.

The IAWL report on the judiciary in South Africa revealed that nearly half the
respondents (44.8%) were neutral regarding the statement, “Sexual harassment
impedes the leadership aspirations of female judges in the judiciary,” which suggests a
degree of uncertainty on the topic. The remainder was roughly divided, with 25.4%
disagreeing and 29.9% agreeing (IAWL South African Judiciary, 2023}, pp. 38-39). The
mixed responses suggest that sexual harassment remains a sensitive and potentially
taboo subject, particularly within judicial circles. According to one interviewee, “sexual
harassment is par for the course” (IAWL South African Legal Academy, 2023k, p. 56).

ER\N

Sexual harassment of female lawyers is a significant challenge in the profession.
However, in Senegal, interview responses revealed that some female lawyers
considered certain gestures complimentary rather than harassment, emphasizing the
need to understand the cultural context of sexual harassment to measure its prevalence
(IAWL Senegalese Bar, Bench, and Academy, 2023h, p. 25). Notably, the magistrates
interviewed for the IAWL report viewed their work environment as respectful and
harmonious; none reported experiencing or hearing about incidents of sexual
harassment (IAWL Senegalese Bar, Bench, and Academy, 2023h, p. 37). In the legal
academy, one of the professors interviewed explained that instances of sexism may
manifest in different ways, whether "hidden, overt, or unconscious” (IAWL Senegalese
Bar, Bench, and Academy, 2023h, p. 37).



GELC Survey on Sexual Harassment

Based on IAWL's research in Kenya, Nigeria, South Africa, and Senegal, this report
hypothesizes that sexual harassment is prevalent among women in the legal profession.
However, the GELC survey results challenged this, revealing that 62.9% of respondents
had not experienced it; this may be attributed to reluctance to report. Many incidents
go unreported due to fears of retaliation, concerns about job security, or a lack of trust
in the reporting process.

One respondent commented:

Most women face gender inequalities, especially sexual
harassment in different institutions, and mine is not

spared. Nevertheless, they choose to be silent for fear

of losing their jobs. Some of them are breadwinners and

fear being laid off from work if they are known to have

reported. The legal profession has a long way to go in
terms of addressing sexual harassment and power

dynamics.

Cultural norms may also lead some women to perceive certain behaviors that could be
considered sexual harassment as “normal” behavior. Furthermore, senior-level women
encounter less harassment than their junior counterparts (IAWL Senegalese Bar, Bench,
and Academy, 2023h, p. 25).

Although the glass may be considered half full, critical mass theory provides an
essential context, as more than a third of the GELC survey respondents (36.6%)
reported that they had experienced sexual harassment. Conversely, out of the number
who had experienced sexual harassment, only 12.4% reported it to a higher authority.
According to the critical mass theory, once a specific percentage (33%) of a population
adopts a particular belief, practice, or behavior, it can trigger a cascading effect,
leading to a broader adoption or acceptance (Oliver & Marwell, 1985). Therefore, a
critical mass of respondents having experienced sexual harassment makes a case for its
prevalence in legal workspaces and the need for timely and practical interventions
before it escalates. This emphasizes the need for practical tools, such as the IAWL
Model Policy.



Figure 3: Have you ever been sexually harassed in your workplace?

Have you ever been sexually harassed in your workplace?

582 responses - @ N0 63.4% @ Yes 36.6%

Although 63.4% of respondents might not have experienced sexual harassment, the
GELC survey reported that 38.1% had witnessed a female colleague being harassed.
These findings suggest that some workplaces have a culture of silence or reluctance to
report incidents. Implementing effective and confidential reporting mechanisms can
encourage witnesses to report on behalf of their colleagues. In addition, a culture that
encourages employees to look out for one another and act against harassment can lead
to more witnesses coming forward. The respondents also selected which forms of
sexual harassment were most prevalent in their workplaces, as presented in the table:



Figure 4: Common forms of sexual harassment

What are the common forms of sexual harassment at your workplace? (Please tick as
many as are applicable)

Unwanted physical contact by a male co-worker EEEZACZEED]

Verbal sexual harassment [EZYACIWAA)

Sexual advances [BRISACIAPA)]

Demands/request for sex [IEANCENSD)

Forced sex [M14(2.4%)
Unwanted sexual messages via text EETEREYATA|
None EEYIVRIA)
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o

Figure 5: Types of sexual harassment (please tick as many as are applicable)

Total number of survey respondents: 581

Type of Sexual Harassment Number of Respondents

Verbal sexual harassment 242
Sexual advances 169
Unwanted sexual messages sent 101
(e.g., via WhatsApp or email)

Unwanted physical contact of a 142
sexual nature

Demands/requests for sexual

favors by a colleague/superior in o1

exchange for a promotion or other
benefits

Forced sex



Among the respondents, 23.8% reported never experiencing any listed forms of sexual
harassment. This might be due to several factors, including effective anti-harassment
policies. These supportive work environments prioritize professionalism, awareness and
willingness to report harassment, the nature of the industry or sector, organization size,
and effective regional laws and regulations.

As explained, culture greatly influences gender-based norms, identities, and
perceptions of what constitutes sexual harassment. For example, sexual behavior is
learned and, therefore, determined by the environment. Studies have linked high
patterns of sexual violence to societies where male dominance is high and women are
devalued (Advocates for Human Rights, 2006). Women's understanding of what
constitutes sexual harassment is also primarily influenced by their environment. Its
deeply personal and sensitive nature may lead many individuals to avoid discussing it
openly, resulting in a substantial number replying neutrally (IAWL Senegalese Bar,
Bench, and Academy, 2023h, p. 25; IAWL South African Judiciary, 2023j, p. 3).

Sexual harassment is a widespread problem undermining workplace equality.
According to the International Bar Association (IBA) (2019, p. 51), in 2019, Africa and
North America were tied for the highest rates within the legal field. The IBA concluded
that its effects are not limited to labor and pay gaps or segregating women into
positions of lower remuneration that may be deemed “safe.” This scourge significantly
affects women's career advancement, especially in the legal field. At the individual
level, its normalized nature results in personal suffering, reputation damage, and
physical and mental health issues, potentially compelling victims to quit (ILO, 2020).
The IAWL report on the Nigerian Bar also highlighted sexual harassment as a significant
barrier to women aspiring to leadership roles. Building a client network often involves
meeting potential clients outside regular working hours and putting in long hours at the
office. These demands can be particularly challenging for women, as working outside
the office exposes them to a higher risk of sexual harassment from clients or colleagues
(Chitapi, 2018; IAWL Nigerian Bar, 2023e, p. 21).

The fear or experience of sexual harassment can deter women from pursuing some
higher-paid sectors, exacerbating the pay gap (ILO, 2017, para. 91). Sexual harassment
also creates monetary burdens on governments and institutions, from medical expenses
to lost productivity and reputation damage (ILO, 2020). Victims often hesitate to report
due to normalization, lack of awareness, fear of reprisals, inadequate reporting systems,
victim-blaming stereotypes, and evidential challenges (ILO, 2020). When asked if they
had reported incidents, only 12.4% (of 587) had ever done so. The lack of reports does
not necessarily indicate a lack of occurrence but may be influenced by underreporting
and individual experiences.



Best Practices to Address Sexual Harassment in the Workplace

Sexual harassment is widely regulated in workplaces, with 65 out of 80 countries
implementing ILO regulations (ILO, 2017). However, it remains a significant ongoing
issue, with one in five people globally indicating they have been victims of violence and
harassment at work (ILO, 2022). To effectively prevent and address sexual harassment, a
comprehensive, integrated, and gender-responsive approach is essential. Legislative
gaps must be addressed. Although criminal law allows victims to seek police
protection, it often focuses on sexual assault, demanding a high burden of proof and
neglecting the broader spectrum of sexual harassment; prosecutions are infrequent and
challenging. Labor law is more inclusive but may be limited by contract types and
employment relationships, excluding certain groups, such as independent contractors,
interns, and volunteers (ILO, 2020).

It is imperative to establish inclusive workplaces that unequivocally condemn sexual
harassment. Employers must cultivate environments characterized by mutual respect.
Addressing objectification and mistreatment is crucial to not perpetuating harmful
norms. It is also essential to know that, according to the intersectionality theory, these
experiences are not the same for all African women in law; women from diverse
backgrounds have distinct challenges. Some face sexual harassment that is also racially
motivated. Therefore, it is essential to address other challenges that exacerbate the
problem.

The importance of male allies in dismantling patriarchal mindsets that perpetuate sexual
harassment cannot be overemphasized (IAWL High-Level Summary, 2023a, p. 45).
Effective prevention measures include educating employees, prominently displaying
comprehensive anti-harassment policies, clearly defining and prohibiting such conduct,
outlining consequences, and integrating harassment considerations into workplace risk
assessments.

In the GELC survey, 43.9% of 585 respondents said “yes” to the question whether their
workplace had an anti-harassment policy. This is a positive sign, indicating that most
respondents’ workplaces have taken steps to address and prevent sexual harassment.
Although this may seem like a standard requirement for most people, 30.3% of the 2023
GELC survey respondents reported that their workplace had no policy.



Figure 6: Does your workplace have a sexual harassment policy?

Does your workplace have a sexual harassment policy?

25.8%
30.3%

43.9%

582 responses - Yes 43.9% @ No 30.3% @ Not sure 25.8%

This finding raises concerns, as it suggests that a significant number of women in law
are vulnerable to sexual harassment without the necessary measures to protect
themselves or seek resolution. In addition, 25.8% reported that they were unsure if their
workplace had one, which could be due to poor communication from employers or a
need for better dissemination of the policies. Notably, 302 respondents (50.5%)
recommended implementing a sexual harassment policy. This means that most of those
who responded "“unsure” or “no” expressed the belief that a policy is necessary,
reinforcing the urgency of these policies.

Implementing a policy and providing robust reporting and complaint procedures, which
include safeguards against retaliation and upholding confidentiality, is essential for
creating a safe and accountable work environment (ILO, 2020). However, the 2023
GELC survey (see figure. 7) revealed that on a scale of 1-10, most African women in law
did not think that the sexual harassment policies in their workplaces effectively
protected them.



Figure 7: How effective is the sexual harassment policy at your
workplace in protecting female workers?

How effective is the
sexual harassment policy

S out 10 said
it is not
effective (i.e.,
from 1 to 4)

at your workplace in
protecting female
workers?

Key: 1—ineffective, 10—very effective

These results strongly indicate a need for institutional-level change in the form of
effective sexual harassment policies and, most importantly, enforcing them. This can be
achieved by adopting new policies or amending the existing ones in line with data-
driven policy guidelines such as the IAWL Model Policy.
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The Gender Pay Gap

The gender pay gap remains a significant issue, with women often receiving lower pay
for equivalent or equally valuable work, a concern recognized by the ILO since 1919. It
indicates gender inequalities in pay, measuring the difference between the average
earnings of men and women as a percentage of men’s earnings. It can manifest in
differences in hourly, weekly, monthly, or yearly earnings, with the hourly gap typically
smaller due to women'’s fewer work hours, often driven by family responsibilities. The
gender pay gap encompasses various forms of earnings, including remuneration, net
earnings from self-employment, and total earnings, with the latter typically showing a
more significant gap (Oelz et al., 2013, p. 12).

According to the World Economic Forum’s Global Gender Gap Report 2023, in the
Economic Participation and Opportunity subindex, which includes labor force
participation, wages, income, and leadership roles, Sub-Saharan African women
average 32.8% less than men for similar work (World Economic Forum, 2023).

It is crucial to consider the intersecting challenges that African women face that
perpetuate the gender pay gap, often resulting in a lower socioeconomic status. Due to
stereotypical beliefs about suitable work for women, they tend to be concentrated in
lower-paying occupations, which leads to their underrepresentation in higher-paid
positions. African nations are progressively working to address the pay gap through ILO
Conventions, promoting equal pay to combat pay discrimination and enhance
workplace gender equality (Oelz et al., 2013).

Prevalence of the Gender Pay Gap Among African Women in Law

The IAWL WILL 2023 reports highlighted the prevalence of low pay for equally valuable
work in Kenya, Nigeria, South Africa and Senegal (IAWL High-Level Summary, 2023a).

e\ fenva

In the bar, most respondents reported that a gender pay gap and salary discrepancies
persist in many law firms, even when they work simultaneously and perform similar roles
(IAWL Kenyan Bar, 2023b, p. 27). The gender pay gap was not identified as a challenge
to women reaching leadership positions in the judiciary. In the legal academy, the IAWL
reports revealed challenges with transparency in pay between men and women and that
female academics in law schools who raise concerns about issues such as unequal pay
are at risk of experiencing disruptions in their careers (IAWL Kenyan Legal Academy,
2023d, p. 25).



e\ Nigeria

In the bar, respondents were told, “There is income parity between male and female
lawyers." Of 449 respondents, 37% disagreed, 40% agreed, and 23% were neutral
(IAWL Nigerian Bar, 2023e, p. 21). Although the judiciary respondents reported low
salaries and allowances, it is a universal challenge that affects both male and female
judges (IAWL Nigerian Judiciary, 2023f, p. 18). In the legal academy, respondents
highlighted that despite typically uniform salary grades between male and female
lecturers, disparities in earning opportunities exist, such as nominations for leadership
positions within law schools (IAWL Nigerian Legal Academy, 2023g, p. 25).

e A\ SouthAfrica

Respondents in the bar were told, “There is differential treatment for women and men at
my firm/organization regarding remuneration.” Of the 13 respondents, a slight majority
(46.2%) expressed disagreement, and a minority (38.5%) agreed (IAWL South African
Bar, 2023i, p. 27). The gender pay gap was not identified as a challenge to women
reaching leadership positions in the judiciary. In the legal academy, one of the
respondents recalled fighting against unequal treatment, including in pay (IAWL South
African Legal Academy, 2023k, p. 19).

ER\N

The gender pay gap was not identified as challenging for women reaching leadership
positions in the bar and legal academy. All judges interviewed reported no salary
discrimination (IAWL Senegalese Bar, Bench, and Academy, 2023h, p. 34). The civil law
system prioritizes bureaucratic appointments to the bench and sets the pay scale
according to tiers, thereby leveling the playing field. However, women may still be
underpaid when bonuses and travel per diem are factored in because they are often not
chosen for these external commitments.

GELC Survey on the Gender Pay Gap

In line with the research findings by IAWL in Kenya, Nigeria, South Africa, and Senegal,
this report’s hypothesis asserts that a gender pay gap affects women in the legal
profession. However, it shows significant progress in closing the gap. As indicated by
the 2023 GELC survey results, from the 588 respondents, 59% agreed that women and
men are assigned tasks equally, which indicates progress toward fairness. A significant
portion (30.6%) answered
assignments based on gender, which could be in the types of tasks, levels of

n n

no” and still experience or perceive disparities in
responsibility, or opportunities for advancement given to them. The 10.4% of
respondents who were unsure could lack awareness or clarity about gender-related
dynamics in their workplaces.



Figure 8: Are women and men at your workplace assigned tasks
equally?

586 responses

® Yes 59%
® No 30.6%

‘ Not sure 10.4%

Source: IAWL GELC Survey, 2023

In addition, the survey asked if women and men are paid equally for equal work. Of 586
responses, 33.8% strongly agreed, 29.4% agreed, 18.3% were neutral, and only 14.3%
disagreed. However, questionnaire surveys have limitations, such as the inability to
seek additional information for better understanding (Kalton & Schuman, 1982, p. 59).
For example, it may have challenged participants to understand what “equal work”
meant. The survey results indicate that although the gender pay gap is a critical global
challenge, the legal profession is on the path to correcting this injustice. We could have
better-assessed progress if we had access to payroll data, but our requests were
declined, citing human resource policies and data protection. However, future studies
may use such data to reach a fairer assessment of the situation.

Figure 9: Women and men at my workplace are paid equally for equal
work done

18.3%

588 responses

4.3% @ Strongly agree 33.8%

@ Agree 29.4%

29.4%
@ Neutral 18.3%

@ Disagree 14.2%

33 .8 @ Strongly disagree 4.3%

Source: IAWL GELC Survey, 2023
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The 2023 GELC survey revealed that other issues perpetuating the gender pay gap are
also being addressed in the African legal profession. For example, when given the
statement, “Men and women at my workplace are reprimanded in the same manner for
failed or poorly done tasks,” 49.6% agreed, 27.5% disagreed, and the remaining were
unsure. Fairness in reprimands can help make the workplace more equal and provide a
stepping stone toward closing the gender pay gap.

Unequal pay persists universally, stemming from historical practices where women were
paid less than men, often due to the notion that they were secondary earners. This
created a cycle of low-paying jobs and lower wages. Explicitly setting different pay
rates has ceased, but pay differences continue for different yet equally valuable jobs.
Stereotypical views have led to women dominating specific occupations, resulting in
lower average wages and discouraging men from entering. As a result, women earn less
than men across countries, education levels, age groups, and occupations (Oelz et al.,
2013, p. 3).

According to Markovic and Plickert (2022), the issue of unequal pay for equal work is
pervasive in the legal field because women tend to be less assertive when promoting
their achievements and asking for fair compensation. In addition, the systems
disproportionately favor men, relying primarily on gender-based criteria and inherent
biases. According to the IAWL report on the South African bar, salary structures in
private legal sectors are often not publicly disclosed, rendering it challenging to draw
definitive conclusions. There are also different interpretations of the pay disparities, as
differential treatment can be either positive (affirmative action) or negative
(discrimination) (IAWL South African Bar, 2023i, p. 27).

According to Oelz et al. (2013, pp. 16-19), several factors contribute to the gender pay
gap, varying in significance across countries, sectors and time.



Table 3: Explanations for the gender pay gap

1. Differences in education and training: Despite improvements, women'’s schooling
remains restricted in some regions, leading to fewer skilled job opportunities due to
stereotyped roles, domestic duties, and societal pressures.

2. Differences in work experience: Women's intermittent work patterns due to
caregiving impact skills and career progression, especially after childbirth. Re-
entering the workforce often leads to job downgrades and skill depreciation.

3. Occupational segregation: Women are concentrated in lower-paying industries and
occupations due to stereotyping. Horizontal segregation divides roles, and vertical
segregation limits women'’s access to high-paying positions.

4. Part-time vs. full-time work: Women dominate part-time roles, contributing to pay
differentials; lower hourly rates and unequal benefits in these roles can perpetuate
inequality.

5. Enterprise size and union density: Enterprises with predominantly female workers
tend to be smaller and have lower union density, impacting average pay levels.

6. Pay discrimination: Explicit or implicit differences by sex persist. Roles held
predominantly by women are undervalued, and job evaluation methods can be
biased. Discriminatory practices in calculating overtime, bonuses, and benefits
contribute to disparities.

Best Practices to Address the Gender Pay Gap

Domestic laws, such as national constitutions and Acts of Parliament, provide the most
robust legal frameworks for promoting nondiscrimination in employment. A survey of
several national constitutions shows the diversity in the language used to grant these
rights. However, the enforcement mechanisms often remain weak, defeating the goal.
The ILO has recognized the concept of equal pay since 1919, creating the ILO
Convention and subsequent declarations to emphasize the principles of
nondiscrimination and gender equality. The Equal Remuneration Convention, 1951 (No.
100) was the first international instrument to address this issue. Paying women less for
the same or equivalent work constitutes common employment discrimination. The
Discrimination (Employment and Occupation) Convention, 1958 (No. 111), closely
related to No. 100, prohibits discriminatory practices impairing equal opportunity or
treatment. Over 90% of ILO member states ratified these conventions, underscoring
their significance.



According to ILO, policy responses to address the cost-of-living crisis include
strengthening social dialogue, ensuring appropriate minimum wages, expanding social
protection coverage, promoting collective bargaining, and addressing wage inequality
and discrimination (Oelz et al., 2013). Although the ILO Convention and other
international legal instruments provide important frameworks, the most essential tools
are national constitutions, most of which guarantee gender equality in one form or
another. The UN Women Global Gender Equality Constitution Database (UN Women,
n.d.) is a valuable resource for tracking countries with constitutional provisions for
equality. The World Bank’s Women, Business, and Law database also provides valuable
information on women's rights and access to economic well-being (World Bank, n.d.).

Economic gender equality hinges on placing the same value on women’s time and
abilities. This starts by understanding and accepting the intersecting challenges of
women in law in Africa. The principle of equal pay addresses pay discrimination and
encourages overall gender equity at work. It plays a vital role in redistributing domestic
labor, challenging stereotypes, reducing financial dependence, preventing poverty,
bolstering pensions, aiding economic recovery, curbing child labor, enhancing
productivity, and fortifying enterprises (Oelz et al., 2013, p. 4).

The 2023 IAWL reports recommended that institutions conduct gender audits to assess
the gender gaps in remuneration across all legal institutions (IAWL High-Level
Summary, 2023a, p. 45). These institutions need to understand that pay equity offers

the following proven advantages, and according to Oelz et al. (2013, p. 6), these
include:

Table 4: Benefits of pay equity

Improved recruitment, selection, and training practices

Enhanced identification of skills in female-dominated jobs

A more equitable work environment fostering satisfaction and commitment
An enhanced reputation that reduces recruitment costs and job vacancies
Smoother labor relations with fewer disputes and efficient negotiations
Increased economic autonomy for female workers

Lower legal costs and penalties by avoiding pay discrimination cases

A more coherent pay policy with a streamlined wage structure



These institutional-level changes can be achieved by adopting and enforcing effective
policies. To supplement this report, the IAWL Gender Equality in Law Model Policy

provides practical standards for ensuring that legal institutions close the pay gap and
achieve gender parity.
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Equitable Hiring

An intersectional perspective on low promotion rates considers how African women's
identities intersect to shape their career development. For example, African women are
primarily responsible for unpaid household care work, balancing family and community
labor (Moodley et al., 2019). Women are crucial to the economy but frequently engage
in informal, low-income occupations. To ensure equitable participation and
opportunities as African nations advance and embrace globalization, it is imperative to
facilitate women's integration into the formal economy, particularly within sectors that
generate substantial wealth and employment (Moodley et al., 2019).

According to Moodley et al. (2019), a moderate correlation exists between the extent of
unpaid care work performed by women compared to men and their likelihood of
attaining leadership roles and participating in professional and technical professions.
Dixon-Fyle et al. (2020) show a positive relationship between diversity and corporate
profitability. McKinsey & Company (2019) revealed that businesses with a higher level
of diversity in their corporate leadership tend to perform better. Specifically, companies
where women held more than 30% of executive positions were 48% more likely to
outperform those lacking gender diversity. Dixon-Fyle et al. (2020) recommended that
companies adopt a structured methodology in their recruitment procedures to promote
diversity within their organizations.

Promotion to Leadership Positions

In most organizations, promotions are usually based on merit and work performance.
The gender disparity in promotions can be attributed to task allocation, women's
reluctance to negotiate, and their tendency to avoid tasks that are likely to get them
promoted (Babcock et al., 2017). As mentioned, the IAWL WILL reports provided
comprehensive information on the challenges African women in law face to achieve
leadership and practical recommendations to address them. The reports established
that although most organizations insist that their promotion processes are equal and
gender-neutral, the research reports indicated that they are affected by informal rules,
boys’ networks, and gender biases (IAWL, 2023a, p. 13).

Prevalence of Inequitable Hiring and Low Promotion Among
African WomeninLaw

The discussion below is drawn from the IAWL WILL reports on the severity of inequality
in the hiring process in the legal profession in Kenya, Nigeria, South Africa, and
Senegal.



e\ Kenva

In the report on the bar, one respondent from a public institution reported that her
office sometimes hires private male lawyers to work on cases when female lawyers are
available. Regarding promotion, the report found that the 16 leading law firms had 40%
female partners (IAWL Kenyan Bar, 2023b, p. 21). This can be attributed to the
deliberate initiatives undertaken by these firms to retain female talent by promoting
them to partnership (IAWL Kenyan Bar, 2023b, pp. 18-19). In the judiciary, respondents
cited sexism in hiring processes. For example, some female respondents argued that
temperament cannot be measured and should not be required for hiring judges (IAWL
Kenyan Judiciary, 2023c, p. 34). The respondents were asked the question, “Are
promotion policies gender inclusive?” a significant majority (75%) disagreed, and only
25% agreed (IAWL Kenyan Judiciary, 2023c, p. 21). In the legal academy, respondents
were asked, "Are women adequately represented in the Kenyan legal academy?”; a
significant majority (83%) disagreed (IAWL Kenyan Legal Academy, 2023d, p. 23).

e N\ Nigeria_______________

The IAWL study on women in law in Nigeria asked women to select any five areas in
which they experienced discrimination and bias in the profession. Of 449 responses,
47.4% cited injustice regarding access to the profession (IAWL Nigerian Bar, 2023e, p.
24). Furthermore, 66.4% identified ascendancy to leadership positions (IAWL Nigerian
Judiciary, 2023f, p. 24). Despite the findings that the entry requirements for the legal
academy are similar for both men and women, more men enter (IAWL Nigerian Legal
Academy, 2023g, p. 13). The study asked respondents in the legal academy if women
have equal opportunities to engage in tasks that lead to promotion to leadership roles:
36% agreed, 15% disagreed, and 27% were neutral (IAWL Nigerian Legal Academy,
2023g, p. 15).

e\ SouthAfica

In the bar, the IAWL report confirmed a bottom-heavy trend; with a smaller sample size
of 13 respondents, 69% agreed that more women than men are hired at junior levels at
their law firms (IAWL South African Bar, 2023i, p. 23). Respondents were asked about
differential treatment for women and men at their law firms regarding career progression
and promotion; 46.2% strongly disagreed, 7.7% were neutral, and 46.2% either agreed
or strongly agreed (IAWL South African Bar, 2023i, p. 26). Respondents in the judiciary
were given the statement, “There is an even playing field for both women and men
judges to attain leadership positions in South Africa’s judiciary”; However, 58.2%
disagreed, and 17.9% agreed (IAWL South African Judiciary, 2023}, p. 28). The
respondents from the legal academy were also asked if it is easier for men than for
women to advance to leadership; 22.8% agreed, and 77.1% disagreed (IAWL South
African Legal Academy, 2023k, p. 33).



NN\ Senegal 0

Respondents in the bar were asked if women face discrimination linked to the
profession. Only three said "yes,” 16 said “no,” and four were unsure (IAWL Senegalese
Bar, Bench, and Academy, 2023h, p. 21). In addition, eight respondents agreed that
promotion to leadership positions was an area of discrimination, six disagreed, and
eight were uncertain (IAWL Senegalese Bar, Bench, and Academy, 2023h, p. 21).

The IAWL report findings on the judiciary established that, despite equal entry
opportunities for men and women, the number of women joining the judiciary remains
very low (IAWL Senegalese Bar, Bench, and Academy, 2023h, p. 21), as promote
women to leadership positions. For example, only two women had been presidents of
the Supreme Court from 1992 to 2022 (IAWL Senegalese Bar, Bench, and Academy,
2023h, p. 33). According to the IAWL report (2023, p. 45), only 14% of the academics in
the legal and political science departments of two public universities were women.
Since legal education was introduced in the 1960s, out of over 19 deans, only one
woman has been the dean—Professor Aminata Cissé Niang, appointed in 2022.
Additionally, only two women have served as assistant deans at these universities as of
this writing.

GELC Survey on Inequitable Hiring and Low Promotion

In light of the research by IAWL in Kenya, Nigeria, South Africa, and Senegal, this report
hypothesizes that low promotion is a significant barrier for women. The 2023 GELC
survey asked respondents if men are promoted more often. The results below show the
responses.

Figure 10: Men are promoted more often than women at my workplace

12.1% 10.7%

587 responses

@ Strongly agree10.7%

18.6% Agree 18.6%

24.7% @ Neutral 33.9%
@ Disagree 24.7%

Strongly disagree 12.1%

33.9%



The results were different from the initial hypothesis. While only 11% strongly agreed
and 18.5% agreed, 33% of respondents being neutral to such a critical issue
underscores the significance of this challenge. These neutral responses can be
attributed to the following factors.

Table 5: Factors explaining neutral responses on promotion.

Respondents have not experienced disparities due to gender

I inequality or observed it within their immediate teams or
personal d
. epartments.
experience
Some women lack awareness about promotion dynamics within
the organization. Some have limited access to comprehensive
Lack of . , . , ..
information regarding promotion decisions and gender
awareness o , . , .
disparities. Some are simply not interested or invested in the
subject.
Some women fear the potential consequences of openly
Fear of acknowledging gender bias or discrimination in their
consequences workplaces. They might be concerned about backlash or

retaliation if they strongly oppose the issue.

To further investigate this challenge across Africa, the 2023 GELC survey asked, “Were
you asked a gender-biased question (e.g., whether you plan to get married/pregnant any
time soon) at your hiring interview?”

Figure 11: Were you asked a gender-biased question (e.g., whether you
plan to get married/pregnant anytime soon) at your hiring interview?

Yes 25.9%

® No74.1%




Of 582 respondents, 74.1% said “no,” and 25.9% said "yes.” Nonetheless, the findings
highlight a concerning practice in which some women in law are still subjected to
inappropriate and potentially discriminatory questions about their personal life choices,
such as marriage or pregnancy. For the following reasons, it is essential to implement
measures to ensure that women are not asked gender-sensitive questions at the hiring
stage.

Gender-sensitive questions can perpetuate gender bias and
Gender bias discrimination that also affect future promotions and
opportunities.

Recruitment processes should be merit based. All candidates
must be evaluated solely on their qualifications, skills, and
potential. Gender-sensitive questions introduce irrelevant
factors into the decision-making process and affect the
legitimacy of the recruitment process.

Encouraging
meritocracy

Creating a fairand Gender-sensitive questions compromise inclusivity and create
inclusive work a culture that focuses on people’s backgrounds and beliefs.
environment This is often detrimental to women and their promotion.

One facilitator identified in the IAWL WILL reports was ensuring clear and transparent
promotion criteria. The 2023 GELC survey highlighted this gap by asking respondents,
“Are there clear and transparent promotion criteria at your workplace?” Of 585
respondents, 43.7% said "yes,"” 36.7% were unsure, and 19.6% said “no.” This finding
raises critical concerns about the transparency and communication of the criteria within
law firms.

One of the initial stages of promotion is acknowledging the work. Therefore, creating
work environments that recognize and celebrate hard work and tenacity is essential. The
2023 GELC survey asked, “Women at my workplace receive the same recognition as men
for passing career milestones (e.g., awards or other gifts).” Of 586 respondents, 12.5%
disagreed, 3.6% strongly disagreed, and 22.4% were neutral. A majority (61.5%) agreed,
indicating that the profession is moving toward more equitable, inclusive, and
motivated work environments.



Figure 12: Women at my workplace receive the same recognition as men for
passing milestones in their careers (e.g., awards or gifts)

3.6%

588 responses

@ Strongly agree 24.2%
Agree 37.4%

@ Neutral 22.4%

@ Disagree 12.5%

Strongly disagree 3.6%
37.4%

The IAWL WILL reports established that the lack of mentoring and training
opportunities affects women'’s rise to leadership (IAWL, 2023a, p. 14) and
recommended developing institutionalized mentoring opportunities as a
critical step to achieving equity in leadership roles in the profession (IAWL,
2023a, p. 36). The 2023 GELC survey asked about mentoring and training
programs.

Figure 13: Does your workplace provide mentoring and training programs?

The majority agreed, which suggests a proactive approach in

Positive (57.1%
sl ‘) nurturing talent and skills development among employees.

Although this is not a negative response, it highlights a
potential communication or awareness gap within legal
institutions in Africa. Employers might consider improving
program transparency or providing more information.

Not sure (34.3%)

Some organizations might be hesitant to invest in mentoring
and training programs due to perceived high costs. This number

Negative (8.6%) is low, but it is important to consider the long-term benefits of
investing in all employees, such as increased retention,
improved skills, and a more competitive workforce.



The survey asked respondents to rate, on a scale of 1-10, the effectiveness of their
workplaces’ mentoring and training programs. The results showed that most
respondents did not think the programs were helpful or practical.

Best Practices for Equitable Hiring and Promotion

The journey toward achieving gender parity globally in most institutions demands a
fresh approach, calling for efforts from governments, businesses, communities, and
individuals of all genders (Moodley et al., 2019). The IAWL WILL reports recommend
intentional and increased investment in capacity-building programs in all legal
institutions (IAWL High-Level Summary, 2023a, p. 45). These efforts involve nurturing
the skills and abilities of girls and women, ensuring they have access to quality
education, healthcare, and personal development opportunities. This also fosters an
environment where women can participate in the workforce, access economic
opportunities, and thrive in various industries and sectors. By harnessing the power of
technology to empower women, they can bridge digital divides and enhance access to
information and professional opportunities.

Addressing low promotion rates requires recognizing these intersecting factors and
challenging and transforming deep-rooted societal attitudes and behaviors toward
women, promoting respect, equality, and inclusivity. The IAWL reports recommend
creating policies to dismantle the multiple axes of gender-based discriminatory
practices across all legal institutions (IAWL High-Level Summary, 2023a, p. 45). The
IAWL Gender Equality in Law Model Policy provides standards that legal institutions can
follow to adopt such policies and ensure gender parity in their hiring and promotion
processes.

Assessing the impact of individual interventions presents challenges due to limited
gender-disaggregated data and impact evaluations. Many initiatives lack
comprehensive data, leaving many girls and women “invisible” in the statistics. The
IAWL reports suggest investing in data gathering (quantitative and qualitative) to allow
for longitudinal studies and adopting intentional feminist approaches, emphasizing the
role of knowledge and consciousness-raising among women in law across Africa (IAWL
High-Level Summary, 2023a, p. 45). Establishing unbiased data collection is crucial for
achieving gender equality (Moodley et al., 2019).

These interventions often intertwine and complement each other, making it difficult to
isolate their effects. Successful programs, however, share common elements. They
address deeply ingrained attitudes and behaviors toward women, aim for sustained
impact, engage women as partners in identifying issues, involve effective agents of
change (regardless of gender), and incorporate robust monitoring and evaluation to
track progress, ensuring accountability and commitment to goals. A multifaceted and
collaborative approach is essential to drive meaningful change toward gender equality
across Africa (Moodley et al., 2019).
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Gender biases are the fundamental cause of gender inequality and originate from the
less value often placed on women'’s contributions and capabilities. The effects go as far
as limiting the choices, opportunities, perceptions, and attitudes directed at women,
particularly in the workplace (Human Development Reports, 2023).

According to Heilman (2012), gender stereotypes are simplified beliefs about a group,
often applied to individual members solely because they belong to that group. Gender
stereotypes, in particular, involve generalizations about the characteristics of men and
women; women are often assigned work tasks based on this, which leads to the
expectations that they should perform caregiving and household chores even at work.
These tasks include making coffee, fetching lunch, handling office supplies, and other
softer roles, even when they do not reflect the job description (Adewusi, 2017).

Prevalence of Gender Biases and Stereotypes for African Womenin Law

The IAWL WILL reports shed light on the prevalence of gender biases and stereotypes in
the legal profession in Kenya, Nigeria, South Africa and Senegal (IAWL High-Level
Summary, 2023a).

e A\ keva |

One bar respondent emphasized gender-based bias in the state law office and
explained that it overlooks qualified women and recruits external male candidates for
leadership positions (IAWL Kenyan Bar, 2023b, p. 16). In addition, all respondents in
the IAWL report cited gender stereotypes as a challenge they face in attaining
leadership (IAWL Kenyan Bar, 2023b, p. 20).

In the judiciary, 98% of respondents agreed that “stereotypes and patriarchal attitudes
underpin gender-neutral policies such as policies on transfer and promotion” (IAWL
Kenyan Judiciary, 2023c, p. 20). Participants from the legal academy were asked if
women face gender bias; 90% agreed, and 10% disagreed (IAWL Kenyan Legal
Academy, 2023d, p. 28).

e A\ Nigeria |

The IAWL report revealed that 58.4% of respondents agreed that “unspoken gender bias
and stereotypes are a significant challenge and barrier to advancing in their career.” In
addition, several interviewees recounted relevant experiences, with some stating that
most bias comes from the public (IAWL Nigerian Bar, 2023e, p. 25).

The report survey asked respondents in the legal academy to consider the statement
that “gender stereotypes may prevent women from reaching leadership positions.”
Most (90%) agreed, 7.5% disagreed, and 2.5% were neutral (IAWL Nigerian Legal
Academy, 2023g, p. 29).



e\ SouthAfiica

The study on the bar offered the statement that “society’s perception of women's roles
negatively affects women'’s rise to the top in the legal profession”; 76.9% agreed, 15.4%
disagreed, and 7.7% were neutral (IAWL South African Bar, 2023i, p. 21). The survey
asked judiciary respondents if society’s perception of women'’s roles negatively affects
their leadership ambitions. A majority (71.6%) agreed, 16.4% were neutral, and 12%
disagreed (IAWL South African Judiciary, 2023j, p. 30). In the legal academy, the survey
stated that “gender stereotypes may prevent women from reaching leadership positions.”
Most (80%) agreed, and only 20% disagreed (IAWL South African Legal Academy,
2023k, p. 40). Overall, the three sectors were consistent on the impact of gendered
perceptions on upward mobility.

- N\ Scnegat

One hundred percent of the interviewees (out of a sample size of 35) in the IAWL WILL
report (2023) agreed that gender biases and stereotypes are a challenge that follows
young women throughout their careers (IAWL Senegalese Bar, Bench, and Academy,
2023h, p. 61).

GELC Survey on Gender Bias and Stereotypes

Building on the research conducted by IAWL across Kenya, Nigeria, South Africa, and
Senegal, this report’s hypothesis asserts gender bias and stereotypes as significant
challenges women in the legal profession face. The 2023 GELC survey stated that
“women are generally discriminated against at my workplace.”

Figure 14: Women are generally discriminated against at my workplace
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@® Agree 15.6%

@ Neutral 30.5%

@ Disagree 31.7%

Strongly disagree 17.1%




Contrary to the initial hypothesis, 48.8% either disagreed or strongly disagreed. Only
20.7% agreed or strongly agreed, and 30.5% were neutral. These findings are cause for
concern, as they suggest that a substantial portion of African women in law are unaware
of or do not have a strong opinion on the subject. This can also be attributed to
ingrained sociocultural norms, as the respondents came from different nationalities and
ethnicities. However, it still suggests a critical need for increased awareness,
education, and dialogue within the legal profession on workplace gender-based
discrimination.

The lack of policies that specifically apply to women, such as maternity leave, is
discriminatory. The 2023 GELC survey asked respondents if their workplace has a
maternity leave policy: 62.1% said "yes,” 24% said no, and 13.9% were “not sure.” The
neutral findings also indicate insufficient awareness or ineffective communication within
legal institutions. These responses point to a more significant institutional-level problem
that can be eradicated by adopting and implementing effective policies guided by tools
such as the IAWL Gender Equality in Law Model Policy.

Figure 15: Does your workplace have a written maternity leave policy?

583 responses

Yes 62.1%
13.9%
@® No 24%

62.1% @ Not sure 13.9%

Gender stereotypes possess both descriptive and prescriptive qualities.

Descriptive Stereotypes: These stereotypes define what people believe women and
men are like. Perceptions of men and women not only differ but are often opposite. In
other words, women are often seen as lacking predominantly masculine qualities, and
men are seen as lacking characteristics typically associated with femininity. For
example, women are seen as nurturing, and men are perceived as competitive (Heilman,
2012).



An example of a descriptive stereotype is “women cannot understand complex topics.”
This leads to men condescendingly or patronizingly overexplaining or “mansplaining”
such topics to women. The 2023 GELC survey asked women if their male coworkers
exhibited this trait: 7.9% strongly agreed, 18.9% agreed, 31.2% disagreed, and 14.1%
strongly disagreed. The neutral response from the remaining 27.9% might stem from a
lack of awareness or familiarity with the term “mansplaining.” This further highlights the
survey constraint wherein respondents may not have the chance to seek additional
clarification.

Figure 16: Male colleagues explaining tasks to women
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@ Agree 18.9%
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Furthermore, the 2023 GELC survey asked respondents about the prevalence of
stereotypical “jokes” about women by male coworkers, such as the misconception that
women are highly emotional.  The results in the table further emphasize that more
advocacy and interventions are needed to address gender stereotypes within the
African legal profession.



Figure 17: Stereotypical jokes about women by male colleagues
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Such stereotypes can be harmful in the workplace because they create expectations
that women might not possess the qualities needed for success in traditionally male-
dominated roles, such as the legal industry, hindering career progress. Despite the
growing representation of women in the workforce and their increasing involvement in
historically male-dominated positions, it has been demonstrated that descriptive
gender stereotypes persist in not only various work environments but also social and
domestic settings (Heilman, 2012).

b. Prescriptive Stereotypes: These stereotypes dictate what society believes women
and men should be like. For instance, they might suggest that women should be caring
and men should be assertive (Heilman, 2012). This leads to men being taken more
seriously in the workplace. The 2023 GELC survey stated that “new ideas/contributions
are more likely to be accepted in my workplace from a man than a woman": 32.1% either
strongly agreed or agreed, 26.5% were neutral, and a significant portion (41.4%)
disagreed or strongly disagreed. Although the majority disagreed, these findings still
indicate persistent expectations regarding how professional women should behave that
can harm women'’s rise to leadership positions and general well-being.

Individuals, especially women, are often criticized when they go against these
stereotypes. Gender stereotypes have a dual effect on women, influencing how others
assess them and shaping how they view and evaluate themselves. Both effects create
biased expectations and judgments that can significantly hinder progress in the
workplace (Heilman, 2012).



Best Practices to Address Gender Biases and Stereotypes

According to Diehl et al. (2022), women are the majority and well-represented in law-
related industries. However, the persistence of “old boy club mentalities” in decision-
making processes perpetuates these gender biases and stereotypes. It is imperative to
break such age-old traditions to realize gender equality in the legal profession in Africa.

According to the IAWL WILL reports, “male allies for gender equality will be crucial
actors to forestall systemic backlash” (IAWL High-Level Summary, 2023a, p. 45).

However, male allyship goes beyond “nice behavior.” It
is a call to action that includes questioning long-
standing systematic practices, such as the gender wage
gap, lack of representation, and gender diversity in
leadership positions. It involves assisting women even
when it is uncomfortable. This includes disrupting sexist
discussions and ensuring that the perpetrators are held
accountable for their behavior, which may be an
inappropriate joke, touch, or statement (Johnson &
Smith, 2022).
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Intersectionality theory underscores how gender bias and stereotypes can vary in their
manifestations. For example, women of different races may also experience stereotypes
based on racial prejudice. Furthermore, socioeconomic factors can perpetuate
stereotypes about women's competence and suitability for leadership roles. The IAWL
reports recommend continuous training on unconscious bias and microaggressions
across legal institutions (IAWL High-Level Summary, 2023a, p. 45). The significance of
this suggestion was highlighted in the 2023 GELC survey through the statement that
“my male co-workers are aware of the gender inequality in my workplace”; 38.4% either
agreed or strongly agreed, 23.8% disagreed, and 37.8% was neutral.

These findings suggest that most women in law work in environments where the
unconscious bias and microaggressions that come with gender inequality are not
understood or acknowledged as pressing issues. This raises concerns about the overall
awareness and acknowledgment of gender stereotypes and gender bias challenges
within legal workplaces, calling for institutional-level change.



This includes adopting effective policies informed by data-based policy guidelines,
such as the IAWL Gender Equality in Law Model Policy.

The 2023 IAWL reports further recommended cultivating male allies dedicated to
promoting gender equity and inclusion across all sectors of the profession in Africa
(IAWL High-Level Summary, 2023a, p. 45). Although some men may claim to be allies,
they are not dedicated enough to the cause to speak up against sexual harassment. This
was highlighted in the 2023 GELC survey, which asked respondents if their male
coworkers spoke up against discrimination: 37.5% said “no,” 37.5% were neutral, and
25% said "yes.”

The GELC survey asked the respondents to provide suggestions on how male allies can
show their female colleagues’ support against gender inequality:

Speak up. Stop sexual harassment. Recommend equal
opportunities for women.

et

Avoid condescending Elect more women to
speech. leadership positions.

Lastly, the GELC survey asked the respondents to select the suggested
recommendations they would like implemented in their workplaces. The most common
were as follows.



Figure 18: Recommendations for implementation

Gender equality policy 317 (56.8%)
Sexual harassment policy 296 (53%)

Clear and transparent 333 (59.7%)

Equal work for men and women 216 (38.7%)
Equal opportunities for women 348 (62,4%)
Written maternity leave policies 223 (40%)

Although several other recommendations were not statistically significant, they did
provide important information. Some indicated that these recommendations and
policies were already in place; others stated that they needed to be enforced to achieve
the desired results.



Table 6: Suggestions from GELC survey respondents

Sexual
Harassment

Equal Work for
Equal Pay

Gender Biases
and Stereotypes

Equitable Hiring
and Promotion

Training for all practitioners about sexual harassment.

Equal pay for equal work.

A clear pay structure for all roles and genders. There is a
wide gap in pay structure, and it is done quite silently so
that no one dares to talk about it. Employees just resign
when they find out.

Total review of salaries and staff welfare; the salary is very
bad, and no welfare scheme exists at all.

Men are almost going extinct where | work, as are women
who stick to the law, policy and good conscience. Equal
opportunities should be created for all and not only for
people with godfathers or who will bend the rules.

Target inclusive equality for women of color.

Create a gender-inclusive workplace policy.

Consider policies regulating flexible schedules to allow
women to pick up children from school, attend sports, and
handle other childcare routines, as such duties fall heavily
on women.

Provide gender-sensitive training programs.

More effective policies on working from home to look after
children.

Continuous education on gender equality.

The actual implementation of policies; it's never practiced,
and good policies [on equitable hiring and promotion] exist
on paper but organizations abuse these rights in practice.
Celebrate and reward hardworking staff.



Conclusion

African women have been progressively taking up leadership positions within the legal
profession (bar, bench, and legal academy), marking a significant shift in the
traditionally male-dominated industry. However, it is crucial to recognize that despite
the glass being half full, gender inequality remains a formidable barrier to women's rise
to leadership.

Grounded in extensive research conducted by IAWL in Kenya, Nigeria, South Africa,
and Senegal, this report initially hypothesized sexual harassment, a gender pay gap, low
promotion opportunities, and gender biases as prevalent challenges. The GELC survey
in 2023 aimed to test these hypotheses, providing a nuanced understanding of the legal
landscape. The survey results challenged the initial hypothesis that sexual harassment
was prevalent, revealing that 62.9% of respondents had not experienced it. The report
highlighted the progress in closing the gender pay gap. However, it emphasized that
persistent disparities still affect women in lower-paying positions.

In addition, this report recommends increasing the number of women in leadership
positions and highlights that low promotion based on gender bias and stereotypes
persists. The neutral responses in the GELC survey underline the complexity of gender
inequality, emphasizing the importance of awareness, advocacy, and open dialogue in
legal institutions. These neutral responses further highlight the need for gender
consciousness training for men and women. The significant number of neutral responses
strongly indicates that some women may need to understand and deconstruct their
gendered socialization.

This report is the first step to a significant and ongoing dialogue on gender equality in
law. It calls for institutional-level changes and recommends adopting effective gender-
inclusive and gender-sensitive policies guided by tools such as the IAWL Gender
Equality in Law Model Policy to dismantle discriminatory and exclusionary practices.
The findings in this report underscore the potential for change, driving home the
importance of enforcing policies, deploying training programs, cultivating male allies,
and adopting collective efforts to foster workplace environments free from conscious
and unconscious biases, stereotypes, and microaggressions. When women in law
thrive, society benefits from their contributions to law, justice, the rule of law and
access to justice for all human beings.



Legal Instruments

Beijing Declaration and Platform for Action, 2000

Convention on the Elimination of All Forms of Discrimination Against Women (CEDAW),
1979

International Labour Organization Equal Remuneration Convention, (1951). (No. 100)

International Labour Organization Discrimination (Employment and Occupation)
Convention, 1958 (No. 111)

International Labour Organization Violence and Harassment Convention, 2019 (No. 190)
Sustainable Development Goals (SDGs), 2015

The African Charter on Human and Peoples' Rights, 1986

The African Union Agenda 2063, 2015

The Protocol to the African Charter on Human and Peoples’ Rights on the Rights of
Women in Africa, 2003
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