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Studying Women in Law Across Africa:
The Lion(Ness) and the Hunter

I. Introduction

“If the lion(ness) does not tell their story of the hunt, the tale of the hunt will always
glorify the hunter” is an African proverb emphasizing the importance of retelling the
historical account of events to provide a complete perspective on current or recur-
ring issues. From an academic perspective, and for the purposes of this book, the
story of the hunt is understood through multiple frameworks, including standpoint
theory, intersectional storytelling, and comparative historical narratives that incor-
porate the voices of the women about whom we are telling the legal stories and from
whose realities we are building the theories. The book has three main goals: first, to
explore the history of African women in law and provide context for current develop-
ments; second, to examine their present status, highlighting demographic diversity,
contributions, challenges, and survival strategies; and third, to suggest directions for
future research. This book is an academic hunting expedition—to tell the story of
the lioness (the woman in law) and lay the groundwork for future theorizations on
African women in law.

In 2023, South Africa celebrated 100 years since officially allowing women to prac-
tice law under the Women Legal Practitioners Act 7 of 1923. Inspired by the British
Sex Disqualification (Removal) Act of 1919, the South African law highlights how
historical events continue to influence and shape the representation of women in law
across South Africa, with ripple effects in several jurisdictions throughout southern
Africa. Colonial institutional norms, practices, and policies exported from the British,
French, and Portuguese mother countries to their African colonies set the foundation
for the legal profession, especially concerning the role of women. These colonial poli-
cies historically created institutional and social barriers that limited women’s access to
legal education compared to men, which significantly hindered and delayed women’s
entry into the legal field.

The rise of women in law across Africa took place within a historical context shaped
by deliberate colonial policies that restricted access to legal education. In some cases,
such as in South Africa, laws were enacted that banned women from pursuing legal
careers. Other barriers to women’s educational opportunities included adherence to
sociocultural and religious norms that discouraged women from seeking education in
Muslim-majority regions like Northern Nigeria, Mali, Senegal, and Niger (Ibrahim,
2016). Additionally, Christian missionary policies influenced girls to avoid profes-
sional careers in various British colonies, including Kenya, Uganda, Tanzania, and
Ghana (Tripp, 2004).
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2 STUDYING WOMEN IN LAW ACROSS AFRICA

As discussed later in Chapter 2, the practice of justice and law is not new to
Africa. Precolonial systems of dispute resolution, adjudication, reparation, and
punishment—the essential elements of what lawyers and judges do—existed across
Africa before colonization. Consequently, this book argues that the legal profession,
characterized by systems, processes, practices, and the regulation of human interac-
tions, has always existed in Africa. Joining other African scholars who challenge the
periodization of Africa into pre- and postcolonial phases, this book adopts a long du-
rational approach, centering African lived experiences and histories as a continuous
thread supported by historical precedents of diverse experiences. African legal sys-
tems and processes of law and justice should not be sacrificed to colonial hegemonic
erasure or reemerge as a fictitious product of the colonial enterprise.

Recognizing the existence of law, justice, and traditional lawyers and judges in
African systems, this book traces the development of the Western legal profession,
beginning in South Africa, where African male lawyers appeared in colonial cities in
the late 1800s (Ngcukaitobi, 2018); however, it took several decades for women to
join the legal field. Some historical records mention Irene Geffen as the first woman
advocate in 1923, followed by Zainunnisa “Cissie” Gool, who made history in 1963
as the first “colored” woman lawyer, and then Constance Hall in 1967, the first Black
woman in South Africa to be called to the bar (Sasinsky, 2020). Across the continent,
pioneering women lawyers were admitted to the bar in colonial cities during colonial
rule, several years after the first male lawyers from Nigeria (Adewoye, 1982a), Ghana
(Luckham, 1976), and Kenya, Tanzania, and Uganda (Ghai, 1981).

The first group of women magistrates south of the Sahara appeared in the 1940s,
and the first law professors emerged in the early 1970s. In The Gambia, it wasn’t until
1979 that the first woman lawyer was admitted to the bar. The women trailblazers
in West Africa included Stella Marke Thomas from Nigeria, who was called to the
English Bar in 1933 (and later admitted to the Nigerian Bar in 1935), making her
the first African woman magistrate south of the Sahara. She was followed by Frances
Claudia Wright from Sierra Leone in 1941 and Essie Matilda Forster from Ghana,
who was called to the English Bar in 1945 (and later admitted to the Gold Coast Bar in
1947). In eastern and southern Africa, the first women lawyers and judges came much
later than in South Africa and West Africa (see Table 3.1 in Chapter 3).

In contrast to women entering the professions in early 1800s Europe and America
(Mossman, 2006; Schultz & Shaw, 2003), it took over a century until the mid-1920s
for women to join the bar, the bench, and legal academies across Africa. Despite this
delayed entry, Africa stands out as the continent with the highest number of women
chiefjustices and presidents of constitutional courts worldwide (Institute for African
Women in Law, n.d.-a). As of 2023, Africa had appointed more women judges to the
International Criminal Court (ICC) than other regions. In some major law firms,
there has been an increase in the number of women managing partners (Institute for
African Women in Law, 2023a). Furthermore, the number of deans of law schools
and law faculties continues to rise steadily. How did these developments happen?
What insights do we have into the historical factors that paved the way for wom-
en’s leadership roles, and how have these advancements surpassed those in some
Western societies, where women entered the legal professions much earlier than in
Africa?

920z aunr g0 uo 1senb Aq Z£808.09G/101dey0/| 1. 9Z9/400q/Woo"dno"olWapede/:Sd)Y Woly Pepeojumod



INTRODUCTION 3

1. The Research Questions

Three goals guide the development of the research questions for this book. The first
goal is to explore the history of African women in law to enhance our understanding
of current and ongoing developments. The second goal involves a comparative anal-
ysis of the present situation of African women in law, highlighting their demographic
diversity, contributions, challenges, and survival strategies. The third goal points to
new directions for future research on African women in law. As the first comprehen-
sive comparative study on this topic, the findings from this work establish a baseline
and foundation for future research, generating new questions, methodologies, and
theories in the study of African women in law.
Five major questions frame the discussion in the book:

1. What are the historical and current pathways for women entering the legal
profession?

2. What professional transformations have occurred with women entering the
professions, and what do these changes signify for the rule of law, access to jus-
tice, women’s rights, human rights, and good governance?

3. What intersectional challenges do women in the legal profession face?

4. What strategies have women implemented to navigate gendered power hierar-
chies in the profession?

5. What factors explain the positionalities of women in law, and what implications
do these have for the future oflegal professions?

Figure 1.1 illustrates these questions, demonstrating the interconnectivity of each
major variable and how they influence women’s positionalities in law. The connec-
tivity can also be presented as a formula: P = C-C + S = P. Where P (women’s pres-
ence) equals the C (contributions they make) minus C (the challenges they face) plus
S (the strategies they adopt) equals P (their position and achievements).

Contributions

Strategies

« What
intersectional
challenges

« Women’s entry
and demographic
representation

Presence

Figure 1.1 Interactivity and Connectivity of the Main Research Questions

+ What factors
explain women’s
positionalities

« What are the
impact of
women’s
representation?

« How do women

navigate
do they face? gendered

: Ak
el hierarchies?

in law?

Position

To answer these questions, the book uses a comparative historical method
(Mahoney, 2004) by analyzing the ongoing effects of historical continuities, institu-
tional policies, and social norms on African women in roles such as lawyers, judges,
and legal academics. It looks at these issues from the perspective of an African fem-
inist legal scholar, drawing on a broad range of African feminist scholarship from a
diverse group of scholars, practitioners, and activists. Linking this goal to the subtitle
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4 STUDYING WOMEN IN LAW ACROSS AFRICA

of this chapter, the stories and experiences of African women in law are best shared by
the women themselves (the lionesses) to challenge interpretations that diminish their
agency, voice, and actions.

Guided by a comparative methodological approach, the book argues that telling
the stories of African women in law is the starting point for theory development. To
achieve this, the book uses various strategies, including legal narratives, to create a
literary depiction of the lived experiences of African women in law. It explores the
factors that have contributed to women’s rise as lawyers during a global era when they
were still barred from entering the profession in major cities and often denied ac-
cess to basic education in colonies. It investigates how women navigated institutional
rules and sociocultural norms to enter fields such as law, judging, and academia.
Connecting the past to the present, the book evaluates the changes that have occurred
in these legal fields since pioneering women entered the profession. It traces the
increasing number of women in the field and how they are influencing and reshaping
its landscape. Finally, it outlines the strategies women have used to navigate deeply
rooted gendered and institutional hierarchies to become successful and equal partic-
ipants in these careers.

The book results from 10 years of primary data collection, including 153 in-
depth interviews conducted across six African countries and 249 survey responses
from 21 nations. This mixed-methods approach provides the most comprehensive
understanding of women’s experiences across various countries and regions on the
continent so far. The book employs three theoretical frameworks to ensure that the
narratives accurately reflect the real lives of African women in both theory and prac-
tice. First, postcolonial feminism examines the impact of colonial rule on the histor-
ical development of women’s roles in society; second, intersectionality highlights the
overlapping structural challenges and barriers women face; and third, matri-legal
feminism emphasizes women’s individual and collective agency to succeed. These
theories were chosen to best illustrate how historical, institutional, and social power
structures shape women’s experiences as lawyers, judges, and legal scholars.

To deepen our understanding of the complexities of women’s lives, a comprehen-
sive review of primary data collected through interviews highlights their personal
experiences in law, while the survey instruments emphasize the diverse and shared
experiences across the three legal sectors. By employing feminist legal praxis and legal
narratives to focus on the study subjects, the book showcases the uniqueness of wom-
en’s lives by presenting interview excerpts, supported by the author’s comparative
analyses within the broader literature on women, gender, law, African feminism, and
feminist institutionalism.

The discussions in each chapter explore the nuances of legal traditions, institutional
norms, and sociocultural systems, and their impact on women in the profession. This
chapter is divided into five sections, starting with this introductory part. Section II
introduces the innovative historical, institutional, social, and positionality (HISP)
framework, specifically designed to analyze the complex phenomenon of women in
law by examining the research questions asked, the methods used, and the theories
applied. This section examines how history, institutions, and social systems influence
womenss roles in law. Section III provides context for the comparative framework by
clarifying key terminology and classifications used in the study. Section IV highlights
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DEVELOPING A PRACTICAL FRAMEWORK 5

significant findings and major contributions of the book. Finally, section V outlines
the structure of the following chapters.

II. Developinga Practical Framework for Complex Phenomena

With few exceptions, such as Cynthia Fuchs Epstein’s Women in Law (1981), most
single-authored books on women in law mainly focus on one aspect of the profes-
sion: women as lawyers, judges, or academics. This book is an ambitious project; it
not only aims to compare these three sectors but also does so across a diverse con-
tinent with various geographic regions, unique historical links to imperialism, mul-
tiple cultures, and different legal systems that oversee these professions. As the first
comparative study of African women in law, this project seeks to create a practical
framework for future research on the complex legal landscape—a complexity further
highlighted by the limited literature on African women in law and the lack of acces-
sible quantitative data, including demographic information, income levels, and hir-
ing and promotion policies, among other factors.

This book uses two interconnected frameworks—location and profession—to
manage the complexity of covering a continent. The first framework is location. While
the book refers to “Africa,” it is important to note that Africa is a continent made up
of 54 nation-states, and this work does not aim to cover all those countries. Doing so
would require significant time and resources. In my effort to create a book worthy of the
continent’s name in its title, I include interviews and survey responses from 21 African
nations, along with existing and digitally accessible literature on women in law from
various countries across the continent, much of which is included in my edited collec-
tion of five books on African women judges. This location framework—both spatially
and intellectually—provides a comprehensive understanding of African women in law.

Figure 1.2 The Trilogy of Women in Law

The second framework is profession. I categorize women in law using a trilogy
by focusing on three sectors of the profession. The first sector is the bar, the initial
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6 STUDYING WOMEN IN LAW ACROSS AFRICA

battleground where women had to break through ceilings to gain entry. The second
sector is the bench, the middle ground where many pioneering women lawyers often
entered due to factors that will be explored in the book. The third sector is the legal
academy, viewed as the final battleground for women’s representation. Certainly,
women have expanded their focus and areas of specialization within the law to in-
clude other fields, such as notaries, leaders in the executive and legislative branches
of government, and roles in civil society and international law and governance. The
book focuses on these three as the profession’s main field from which other sectors
have emerged. Figure 1.2 illustrates this tripartite conceptualization of women in law.
The overlapping and intersecting points of convergence demonstrate that these three
sectors are not mutually exclusive; individuals can transition between them. For ex-
ample, lawyers may move into the judiciary or academia and vice versa.

The difficulty of studying the trilogy across Africa arises not only from the vast ge-
ography but also from the challenge of accessing detailed historical data and research
on pioneering women in law. In The First Women Lawyers: A Comparative Study of
Gender, Law, and the Legal Professions, covering six countries, Mary Jane Mossman
(2006, p. 18) discusses the challenges of obtaining archival data to piece together the
full stories of the first women. She notes:

Overall, although the study does not represent a comprehensive history of the first
women lawyers all over the world, it offers some impressive insight into the contexts
in which women in a number of different jurisdictions actively sought to become law-
yers at the turn of the twentieth century, and some reflections on their strategies and
experiences as the first women in law. To some extent, the selection of jurisdictions
in which women sought admission to the bar was defined for this study by the avail-
ability of individual personal records concerning women’s quests to become lawyers.

Contextual realities and data access shape the practical yet scientific methods
researchers use to produce informed and meaningful findings from available data.
In addition to the challenge of obtaining historical and archival records of the first
women in law across Africa, this study had to limit the number of countries analyzed
due to time and budget constraints. As the first book to compare women’s represen-
tation in law across various jurisdictions and three sectors, it was wise to develop a
framework that incorporated as much existing literature as possible.

Arguing for the contextual consideration of women’s issues, in an earlier volume,
I emphasized that

[a]ny discussion of the historical development of legal and judicial systems, and of
subsequent constitutional transformation projects propelled by the tide of democra-
tization, must be analyzed against the backdrop of how socially constructed gender
norms affect what is perceived as gender equity or equality by the law, the courts, and
judges (Dawuni, 2021c, p. 2)

The two quotes highlight the complexity and challenges of studying subjects when
limited data access hinders observation and analysis of social constructions and the
diverse, intersecting contexts of women’s experiences. To address the difficulties in
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DEVELOPING A PRACTICAL FRAMEWORK 7

gathering both qualitative and quantitative data, the book presents a framework for
analyzing complex phenomena by exploring three interconnected questions: First,
what research questions should be asked? Second, which methodological approaches
are appropriate? Third, what theoretical frameworks should guide the study? Each
question is briefly examined.

1. What Research Questions Should Be Asked?

This book’s inquiry approach is guided by the challenge posed by Bennett and Tamale
(2011) concerning the necessity of high-quality documentation of women’s lives,
experiences, and feminist activism:

A major weakness that continues to affect much feminist activism on the continent
is the lack of high-quality documentation. We generally do not give documentation
the attention it deserves. And yet, documentation is an important and necessary el-
ement in the overall struggle of any social movement; it captures the complexity of
historical process and social change and it is from this that people and movements
can reflect and learn. Bennett & Tamale (2011, p. 2)

To avoid the weakness mentioned earlier, this study focuses on the types of questions
and inquiry methods used to examine the lives of African women in law. This book
moves away from treating Western women’s experiences as the standard for feminist
practice. It scientifically uses research questions, variables, and methodologies that
reflect the realities faced by African women in law. Before the publication of the coed-
ited book, Gender and the Judiciary in Africa: From Obscurity to Parity? (Bauer &
Dawuni, 2016), there had not been a comprehensive edited volume on women judges
across Africa. As a pioneering work on this subject, the editors aimed to lay a foun-
dation that truly captures the lived experiences of African women while connecting
them to existing studies on women judges from Europe and North America.

The foundational questions that shaped the analyses in Gender and the Judiciary
in Africa: From Obscurity to Party? (Bauer & Dawuni, 2016) also guide this current
study. To create a comprehensive, historically grounded, and contemporary view of
women in law across Africa, this book explores how and when women entered the
legal professions. This historical approach necessitates understanding the develop-
ment of the legal professions throughout much of the continent. Chapter 3 details the
history of women’s entry into these professions by examining how gender and race
influenced women’s access. Guided by the historical context and aware of the current
presence of women in these fields, the five key questions that drive this project are out-
lined earlier in this chapter’s introductory section. By adopting a decolonial perspec-
tive grounded in African feminist research methods, theories, and approaches, these
questions inform the discussions in each chapter and across the three main areas.

Analyzing responses to these questions through a cross-sectoral comparative ap-
proach takes into account the context in which the questions were asked. For instance,
due to historical ties to various colonial administrations, the experiences of women
in Anglophone Africa differ from those of women in Francophone and Lusophone
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8 STUDYING WOMEN IN LAW ACROSS AFRICA

Africa. Moreover, while women’s experiences across the three sectors share sim-
ilarities, they also differ due to the interaction with the theoretical framework dis-
cussed in the next section. For example, when applying intersectionality, race has a
greater predictive effect in South Africa than in Nigeria. Despite different historical
backgrounds, politics, and legal systems, some questions reveal similar experiences.
A common theme throughout these experiences is the intersection of gendered pa-
triarchal power imbalances embedded in institutional and specific social processes
related to women’s roles as legal professionals.

2. What Methodological Approaches Should Be Used?

Chapter 2 provides a detailed overview of the methodology used in this study. The
complexity of African women’s lives resists simple generalizations; therefore, the
study employs a historical-comparative approach that explores women’s experiences
within legal traditions, across various professions, and in different fields. The re-
search analyzes individual experiences through interviews and collective experiences
through the survey tool.

The dependent variable (what is being explained) in this study is the position(al-
ity) of African women in law, while the three independent variables (which explain
the observed phenomena) are history, institutions, and social systems. To establish a
strong methodological foundation for this study and for future researchers interested
in exploring various questions about the lives of African women in law, this study
introduces an innovative framework to assess the intersectional impact of history,
institutions, and social systems on women’s positions in law—the HISP framework.
Ancillary questions rooted in a decolonial feminist framework guide each of the four
variables in the HISP framework.

a. History: How do we situate the agency of African women in the precolonial
context as a crucial factor in explaining the postcolonial continuities of women’s
agency in public life? This variable examines the impact of colonization and
double jeopardy on women’s emergence as legal professionals—the intersec-
tion of racial and gender exclusions. By exploring history, the study reveals how
the importation of imperial patriarchy from the metropole excluded Western
women from both the legal academy and legal professions. This historical ap-
proach highlights the masculinized foundations of legal professions across
Africa and the role of pioneering women in law in creating opportunities for
women in the professions.

b. Institutions: What normative and regulatory frameworks shape women’s work
experiences? Do gendered constructs influence formal and informal rules,
practices, and processes? The institutional variable examines how imported,
male-centered institutional practices from the metropole interact with the do-
mestic context in the colonies to create gendered experiences for women in law.
It evaluates findings from existing studies on the profession’s regulatory frame-
works (Abel & Lewis, 1989), the political economy of the legal professions (Dias
et al., 1981), and contemporary issues such as the impact of globalization and
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DEVELOPING A PRACTICAL FRAMEWORK 9

neoliberalism on the profession (Garth & Shaffer, 2020; Nelson et al., 2023;
Khanna etal., 2017).

Social (norms): How do socially constructed gender norms, perceptions, and
practices shape sociocultural systems that influence and determine women’s
presence in the legal profession? How do the sociocultural expectations related
to the intersection of identities—such as age, gender, marital status, and more—
impact women in law? In examining this variable, the book uses survey data to
assess women’s experiences in the legal field. By using an intersectional frame-
work, the social variables investigated in this study do not cover all categories
and identities represented by women. This allows future research to explore ad-
ditional categories, including sexuality and (dis)ability.

Position(ality): What is the personal experience of women lawyers, judges, and
legal academics? Is there a collective position that women in law share? What
factors influence their roles within the profession in relation to their other
identities? The personal decisions women make to enter the profession, along
with how they navigate historical, institutional, and systemic factors, shape
both their individual and collective roles in the field. The ongoing struggle
with the challenges they face informs the strategies various women adopt to
remain, thrive, and succeed. Exploring the positional situatedness of women
leads to categorizing gender-norm disruptors and gender-norm conformists,
which will be discussed later. Figure 1.3 provides a visual representation of the
HISP framework.

Position
(individual and
collective experiences)

Figure 1.3 The HISP Framework for Studying Women in Law

920z aunr g0 uo 1senb Aq Z£808.09G/101dey0/| 1. 9Z9/400q/Woo"dno"olWapede/:Sd)Y Woly Pepeojumod



10 STUDYING WOMEN IN LAW ACROSS AFRICA

The dotted bubbles in Figure 1.3 illustrate the intervening variables that exist out-
side the three main variables: history, institutions, and social factors. The largest bubble
is the position, indicating that women’s lived experiences are central to the other vari-
ables that influence them. As a methodological model, the HISP framework clarifies
women’s emergence and experiences in the legal profession by emphasizing the inter-
active nature of these three key variables. These variables are neither linear nor inde-
pendent; they interact at various levels and points of intersection. The individual and
collective outcomes observed depend on the extent of interaction among the variables.

History and time influence these variables. For example, the immediate effects of
historical racial and gender discrimination and exclusion have shaped the experi-
ences of the first generation of women in law more than those of later generations.
Likewise, social factors, such as cultural expectations of women’s societal roles, are
fluid and change over time, creating different experiences for women across genera-
tions in law. Although these variables intersect at other points, they also evolve. The
external pressures from each layer at any given moment can directly and indirectly
impact the lives of women in law. Therefore, the effects are experienced differently by
women depending on which variables are active, and their combined impacts are the
main themes highlighted in the findings.

3. What Theoretical Frameworks Are Appropriate in Framing the Study?

To what extent are theoretical frameworks universal? Should there be universal
theories? Who decides what is considered universal for observing, predicting, and
explaining the lived experiences of all humans? Several scholars have raised these
questions, often those critiquing Western universalism in knowledge production, as
seen in the works of prominent postcolonial scholars (Mohanty, 2013; Said, 2003),
African feminists (Tamale, 2020), and Third World Approaches to International Law
(TWAIL) (Gathii, 2011; Okafor, 2008). To avoid the pitfalls of universalism, this book
combines three theoretical approaches with the greatest predictive capacity to explain
women’s lived experiences in law. Chapter 2 will further examine postcolonial femi-
nism, intersectionality, and matri-legal feminism.

III. The Comparative Framework:
On Terminology and Classifications

Given the continent’s diversity and the different legal nuances across regions, the ter-
minology in this book needs to be explained in context. The next section defines three
key terms: legal terminology, legal systems/traditions, and nonessentialist intergener-
ational categorization.

1. Legal Terminology

Globally, a lawyer is recognized as someone engaged in prosecuting or defending
individuals. Lawyers may also provide legal services not strictly related to criminal
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THE COMPARATIVE FRAMEWORK 11

matters. Despite common practices, the terminology used to describe lawyers varies.
For instance, in the United States, they are called attorneys or counsel. In the United
Kingdom, the profession is divided into roles such as barristers and solicitors. In
France, lawyers are commonly called avocats. The influence of the French (civil-law)
and British (common-law) systems has led to the adoption of similar terms for law-
yers in other countries. Therefore, terms like “lawyer;” “barrister,” or “counsel” are
used in former British colonies such as Nigeria, Ghana, Kenya, and Uganda. In South
Africa, which follows the British model of a split legal profession, individuals must
train as either solicitors (attorneys) or barristers (advocates), with their titles based
on their qualifications. In former French colonies like Senegal, Ivory Coast, Mali, and
Niger, lawyers are often simply called avocats.

Across judiciaries, we see similar differences in terminology. Judges in common-law
countries are mainly divided into two groups: judges and magistrates. The term “judge”
refers to justices of the peace serving in higher courts, often starting with the High
Court, the Court of Appeals, and the Supreme and Constitutional Courts. Conversely,
magistrates preside over lower courts, such as circuit, magistrate, district, or other spe-
cialized courts. In civil-law countries, the terms for a judge are either juge or magistrat.
Since court structures vary greatly across countries, the use of judge or magistrate is not
always consistent. For example, in Senegal and the Ivory Coast, which follow the civil-
law tradition, the term magistrat can describe most judicial officers.

Additionally, in civil-law countries, a judge may be called a procureur (prosecutor)
because of the investigative duties they perform, while in common-law countries, a
prosecutor is usually a lawyer in the Ministry of Justice responsible for prosecuting
cases on behalf of the state (Schultz, 2013). In civil-law countries, judges take on a
prosecutorial role as investigating judges. In contrast, in common-law countries, the
term “prosecutor” generally refers to lawyers representing the state, often working in
the Office of the Attorney General.

The legal academy also uses different terminology to describe various ranks and
functions. Most common-law countries employ titles such as Assistant Lecturer,
Lecturer, Senior Lecturer, Associate Professor, and Full Professor. In civil-law coun-
tries, we encounter the terms Assistant, Maitre Assistant (assistant professor), Maitre
de conférences (similar to senior lecturer or associate professor), and Professor titu-
laire/agrégé (full professor).

The complexity of colonial legacies, changing globalization patterns, and the im-
pact of American-style legal education and classifications have led to diverse terms
for describing lawyers, judges, legal scholars, and other legal professionals (Bartie &
Sandomierski, 2021). Recognizing this complexity in legal terminology, Hammerslev
and Sommerlad (2020, p. 4) noted, “While culturally specific terms such as ‘attorney;
‘barrister; and ‘solicitor’ serve to indicate structural and functional differences, this
proliferation of designations and categories has hindered the identification of com-
monalities in the social and political meaning of the profession.”

This book uses the term “lawyer” to refer to all legal professionals who appear in
court or serve as in-house counsel. The term “judge” includes all justices of the peace
in higher courts and magistrates overseeing lower courts. For legal scholars, I simplify
this by calling them law professors or academics without specifying their ranks unless
the context requires it. Table 1.1 offers a general overview of common terminology
across the three sectors and the different approaches to their application.
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12 STUDYING WOMEN IN LAW ACROSS AFRICA

Table 1.1 Classification of Terminology Across the Three Sectors

Sector Terminology/Classifications ~ Approaches

Lawyers vs. attorneys

Differences in how to become a lawyer—

« Advocates/barristers vs. years of training, internship, pupillage,
solicitors clerkship, articles.

o « Bar Association vs. « Fused or split legal profession (barristers
=2 Law Society vs. solicitors; attorneys vs. advocates).

« Prosecutor in common-law « Diversity in the areas of practice—public,
vs. avocat in civil-law private, and other legal sectors.
countries « Differences in regulatory standards,

professional ethics, and disciplinary
measures.

« Higher vs. intermediate courts « Diversity in court structures and

« Superior vs. inferior courts jurisdictional powers.

5 « Judge vs. magistrate « Diversity in selection methods for the
5 (English-common law) bench.
A « Juge vs. magistrat (French- « Diversity in promotion policies.
civil law) « Differences in regulatory standards,
professional ethics, and disciplinary
measures.
2 « Law professor vs.law lecturer ~ « Diversity in law school structures.
g « Law faculty vs. law school « Diversity in the role of lecturers.
< . . o
g « Different academic rank classifications.
< « Differences in regulatory standards—

tenure and promotion.

2. Legal Systems/Traditions

Legal systems and traditions greatly shape how women enter and participate in legal
professions (Auchmuty et al., 2021; Schultz & Shaw, 2003, 2013). Worldwide, legal
systems are mainly classified into two types—civil law and common law. The civil-law
tradition, which comes from Roman-Dutch law, covers most of continental Europe
and, by extension, countries and territories colonized by European powers, including
France, Portugal, Spain, and the Netherlands. Major features of civil law include the
codification of laws. Judges interpret these codes as written, while lawyers work to es-
tablish their clients’ innocence, and judges often act as prosecutors in criminal cases
(Schultz, 2013).

Common law, which originated from Roman law, is practiced in the United
Kingdom, Scotland, and Ireland. Because of British colonization, it is also applied
in the United States, Canada, and various countries in Asia and Africa that were col-
onized by the British Empire. The main features of the common-law tradition in-
clude the development of law through legal precedents and judges’ rulings in prior
cases. Prosecutors carry the burden of proof'to establish the guilt of the accused, while
judges serve as neutral arbiters in a case (Schultz, 2013). Located between these two
legal traditions is a third system called the hybrid legal system, practiced in some
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southern African countries—such as South Africa, Namibia, and Botswana—that
preserve elements from Dutch and British colonization.

Despite the dominance of these legal systems and traditions, most African coun-
tries operate hybrid legal systems that blend traditional or customary laws and reli-
gious (Sharia) laws and norms with the prevailing civil or common law, depending
on which country colonized them. The spread of colonial legal systems across Africa
complicates efforts to neatly categorize African countries into one of the two main
legal traditions worldwide. Therefore, while recognizing the diversity of legal systems
and traditions across the continent, this book will focus on the two dominant legal
traditions, as the legal professions we know today developed from the European legal
systems that were introduced and enforced during colonization.

3. Nonessentialism and Intergenerational Categorization

Women are not identical despite sharing experiences. Feminist discussions on
antiessentialism highlight the complexities within and among women’s lived
experiences (Kenney, 2013a). Examining women’s experiences at the bar, on the
bench, and in the legal academy in the countries covered in this book does not aim
to present a single story or narrative. Instead, it seeks to identify parallels within
and across these experiences, relying heavily on personal narratives gathered from
interviews and collective insights from surveys. By adopting an antiessentialist ap-
proach, this study aims to clarify the nuances of women’s lived experiences while
respecting their shared journeys. For analytical purposes, “women in law” refers to
a group of women whose individual experiences come together into a collective ex-
perience that goes beyond gender and age. Importantly, women’s experiences at one
point in history can differ from those at another, although some shared continuities
can be traced over time.

In this study, women in law are divided into five generations, as shown in Table 1.2,
each with distinct features and characteristics from specific historical periods. To un-
derstand the timeline of the issues discussed in the book, the five generational phases
allow for a deeperlook at the contextual factors in each phase and how they differently
impact women in law. Using two-decade intervals also supports longitudinal obser-
vations. This generational periodization is neither fixed nor isolated, as issues and
changes in the legal profession develop from one period to the next.

By dividing the rise of women in law into five generations starting in 1930, we can
trace the career paths of pioneering women from two main perspectives: exclusionary
and accommodationist views. First, the exclusionary view saw women as unfit for the
legal profession. This perspective stemmed from deeply rooted patriarchal beliefs and
the dominant idea in the colonizing metropole that women were not suited for the
demands of a legal career, which at the time often involved litigation in land and com-
mercial cases (Adewoye, 1982a; Ghai, 1981; Luckham, 1981). These views shaped the
types of careers women pursued and the challenges they faced in gaining acceptance
into the profession.

Second, the accommodationist view aimed to include women in the profession
by drawing on cultural ideas that valued them as leaders. However, this perspective
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Table 1.2 Intergenerational Categorization of Women in Law

Phase Generations  Period Political economy
First Pioneer 1930-1950 Colonial: marked by few women in law; often
women trained in the colonial metropole.

Second Independence 1951-1970 Independence to state formation: the
cohort beginning and peak of independence from
colonization, marked by the establishment of
law faculties and law schools.

Third Growth 1971-1990 Resistance to authoritarian rule and the
cohort push for political liberalization: The
post-independence phase, marked by
political instability, one-party states and

authoritarianism.
Fourth Accelerator 1991-2010 Diffusion and expansion in the profession:
cohort Marked by the return to democratic

rule through elections and civil society
participation in politics and law.

Fifth Expansionist ~ 2011-present Global expansionism: Increased
cohort globalization, free markets, neoliberal
educational policies and the expansion of
global legal markets and frontiers.

remained limiting as women entered the bureaucratic civil service model in the min-
istries of justice and judiciary, which were often seen as “suitable” careers for women.
Many of the first female lawyers transitioned from the bar to become the first women
magistrates and judges, a topic explored in Chapter 3. The accommodationist view
thrived on the prevailing belief that a career on the bench was flexible enough to allow
women to better balance work and family obligations than actively pursuing litigation
(Houghton, 1981). While these two classifications emerge from a close reading of his-
torical documents, they do not represent the only viewpoints. Although the accom-
modationist view may have helped facilitate women’s entry, the institutional practices
and policies rooted in both perspectives did not support women’s full integration and
upward mobility within the profession. These two views continue to influence the
legal profession today, and women have not remained silent bystanders.

Building on these two perspectives—exclusion versus accommodation—the book
introduces the concepts of gender-norm conformists and gender-norm disruptors.
While not comprehensive, these categories classify how women navigate the gendered
institutional and systemic hierarchies that influence their roles as legal professionals.
Gender-norm disruptors are women who oppose institutional and social gender ste-
reotypes and actively assert their rights as equals within the profession. Their stories
will be featured in the upcoming chapters. Although gender-norm disruptors may
appear more activist-oriented, women in this group use various actions and resist-
ance strategies to defend their legal rights, potentially opening more opportunities for
other women in law.
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For “gender conformists,” the term does not mean a lack of agency; instead, it
describes the survival strategies used by different groups to navigate existing power
structures. Gender-norm conformists are individuals who may or may not recog-
nize the gender norms and social influences that contribute to workplace biases and
stereotypes. This group does not openly or aggressively oppose gender norms but
instead follows them. The term “conformist” is not meant to be offensive; it simply
shows that this group accepts the norms as they have been socialized to believe or feel
pressured to follow due to institutional policies beyond their control.

IV. Major Contributions and Key Findings

Writing a book of this scope—aimed at establishing a foundation for future research
on African women in law—requires a strategy and methodology that are both broad
and specific. Covering the entire continent isn’t feasible, nor can this book alone ad-
dress the complexities of legal professions across regions and countries. However, by
using a comparative approach and collecting extensive primary data through inter-
views and surveys, the findings provide a more solid comparative base than many
books claiming to discuss Africa.

When I started writing this book, my goal was clear: to establish a foundation for
studying women in law across Africa through decolonial and intersectional feminist
perspectives, while recognizing that no single “African feminism” exists. By inte-
grating interdisciplinary research on African feminism(s) (Dosekun, 2020; Tamale,
2020), I developed the matri-legal feminist framework to analyze women in law
(Dawuni, 2019). This book builds on a “logic of appropriateness” (Chappell, 2006)
by situating lived experiences, identities, social practices, and norms related to wom-
en’s representation in law. The aim is for readers to understand the nuances within
the diversity of legal systems, professional structures, and the complex, intersectional
realities of women’s lives.

To clarify expectations, I will briefly outline what this book covers and what it
does not. Essentially, this book is a comparative study of the experiences of African
women as legal professionals in three sectors: the bar (lawyers), the bench (judges),
and the academy (academics). It does not aim to present a single African narrative,
nor does it seek to tell “the women’s story,” as women’s experiences vary within, across,
and among regions, countries, professions, and ranks. Furthermore, this book is not
about the difference women make; they should not carry the additional burden of
proving their impact as a basis for their inclusion. Navigating hierarchical structures,
masculinized workplace cultures, and the demands of domestic and communal life is
already challenging—women should not have to bear the extra burden of constantly
proving themselves.

Building on this understanding, the following chapters explore women’s presence,
contributions, and impacts to highlight their lived experiences across different sec-
tors. The current analysis is not framed through a “difference” lens; instead, I reem-
phasize the often overlooked but obvious truth—women are changemakers and
vital contributors to society at multiple levels. Moreover, the book does not present
a one-sided narrative of the challenges women in law face. Instead, it highlights their
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Figure 1.4 Major Contributions of the Book

contributions to law, justice, and national development while demonstrating their
agency through the politics of survival and strategies for success. The book signifi-
cantly expands existing scholarship on women in law within the African context
across three dimensions: argument, theory, and terminology, as shown in Figure 1.4.

1. Theory

The book expands on earlier ideas of matri-legal feminist theory and a decolonial
feminist approach to illustrate women’s experiences within the legal system. It also
presents the HISP framework to show the interconnected influences of history, insti-
tutions, and social systems on women’s representation in legal professions across
Africa. Ultimately, matri-legal feminism serves as a foundation for future research on
women in law throughout the continent.

2. Argument

The book makes a significant contribution to the literature on women in law by out-
lining three main arguments in each chapter. First, historical influences shape institu-
tional rules and norms, interacting with social factors that define women’s legal roles.
Second, detailed accounts of women’s experiences show common patterns of resil-
ience, personal agency, and a desire to succeed despite historical, institutional, and
social obstacles. Third, the changing institutional rules, including constitutions, laws,
and various frameworks that promote gender equality, have driven generational shifts
toward creating a gender-inclusive environment for women in law within specific
contexts.
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3. Terminology

In establishing the context for studying women in law, the book introduces several key
concepts. First, it distinguishes between exclusionary and accommodationist perspec-
tives on women’s acceptance in the legal professions, highlighting the inherent chal-
lenges of each stance. Second, it contrasts gender norm conformists with gender norm
disruptors from both institutional and social viewpoints to show how different women
navigate the complexities of social and institutional patriarchy. Third, within the in-
stitutional framework, the book presents the concepts of women’s other-bar (lawyers)
and women’s other-bench (judges) as strategies women in law use to meet their unique
needs within the profession. While these associations demonstrate women’s agency,
they also expose a deeper issue, suggesting that primary organizations are not fully
addressing women’s concerns. Fourth, the book differentiates between workhorses and
racehorses to reveal a gendered pattern of labor and recognition. The dominance of
women in the lower and middle ranks of law firms points to gendered organizational
practices and cultures that favor male work ethics, leading to men being promoted
faster than their female peers. Therefore, while women often serve as the workhorses
of many large law firms, men are viewed as racehorses and traditionally have advan-
tages when senior partners consider promotions, salary increases, and bonuses. The
complexities of promotion decisions and the limitations within those processes are
examined further in Chapter 4.

4. Periodization

To provide clear guidelines for the upcoming discussions in the substantive chap-
ters, the book uses a generational framework to contextualize the rise of women in
law within the formal legal professions across the continent. It emphasizes the term
“formal” because, as Chapters 2 and 3 show, African communities had established
justice, law, and dispute resolution systems before colonial rule began, with women
playing important roles during this period. Since politics and the economy are closely
linked as signs of the colonial enterprise’s exploitative nature, the generational frame-
work connects to the continent’s political economy, divided into five phases. Each
phase represents women’s emergence in law as pioneer women, second cohort, growth
cohort, accelerator cohort, and expansionist cohort. These phases are interconnected,
as different countries experienced various developments within each of the five
phases and the classification of the political economy.

Overall, the findings reaffirm that there is no single narrative for women in law—
various historical, institutional, structural, and positional factors contribute to
diverse experiences and outcomes. What unites these discussions is the central argu-
ment presented in this book: the nonessentialized accounts of women’s lives in law
reveal intersecting patterns of strength, personal agency, and determination to suc-
ceed despite historical, institutional, and social challenges. While addressing three
major sectors in a single book is ambitious, the original intent was not to cover the en-
tire continent of 54 nation-states. Additionally, limited access to longitudinal data on
the demographics of lawyers, judges, and academics, along with the relatively sparse
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peer-reviewed research on African women in law, required constructing the data and
arguments from the ground up. The various challenges faced during the 10 years of
data collection and analysis for this work can be addressed by future studies that build
on the foundation established here.

V. Structure and Plan of the Book

The book assesses the main argument of this project using a framework that allows
for both within-sector and across-sector comparisons of variables in the HISP model.
Building on this introductory chapter, Chapter 2 uses a historical-methodological
approach to explore the origins of legal professions in selected African countries.
Drawing heavily on existing research, the analyses in Chapter 2 highlight the histor-
ical roots of inherited legal professions and their influence on the profession’s devel-
opment and women’s status. Additionally, Chapter 2 outlines the three theoretical
frameworks that support the book: postcolonial feminism, intersectionality, and
matri-legal feminism, and also discusses the methodology.

Chapter 3 provides an exhaustive overview of women in law, tracing the historical
evolution of women’s entry into the profession, their current demographic represen-
tation, and their contributions to law and justice. While centering the African wom-
an’s experiences, it connects with the global scholarship on women in law by drawing
commonalities and differences to highlight global linkages among women in law.

The three substantive chapters on women in the professions are divided into three
periods—first, middle, and last frontier—to illustrate the phases during which women
entered the legal profession (bar) and how they advanced into the remaining two
sectors—the bench and the legal academy. Chapter 4 is the first substantive chapter
that covers women’s entry into the profession and outlines the challenges (battles)
women faced in entering a field traditionally considered to be the sole domain of men.
It is from the bar, or becoming a lawyer, that women then move into other sectors of
the profession, such as the bench and legal academia. The chapter offers a compre-
hensive overview of women’s entry, representation, challenges, and contributions to
law, justice, and the profession.

Chapter 5 is viewed as the second professional entry point or middle stage where
women entered the legal field. As will be seen, the pioneer women magistrates often
moved directly from law school to the magistracy, sometimes with only a few years
of experience at the State Attorney’s or Attorney General’s office. In countries like
Nigeria and Sierra Leone, the first women lawyers also became the first women mag-
istrates and eventually the first women judges.

Chapter 6 explores the representation and influence of women in the legal academy.
Although there has been progress in the number of women joining the legal academy,
their numbers remain low compared to women in the first two sectors—the bar and
bench—and reflect the broader trends and patterns of women entering higher edu-
cation institutions as faculty. Each of the three substantive chapters begins by outlin-
ing women’s entry into the profession and provides demographic information about
women in the sector. Additionally, each chapter examines women’s contributions,
challenges, and strategies for success.
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Chapter 7 examines the three substantive chapters by highlighting their similari-
ties and differences across each sector. By creating a comparative narrative of wom-
en’s shared experiences, the chapter provides a detailed discussion of the strategies
women have used, both individually and collectively, to confront their challenges.

Chapter 8 takes readers back to the book’s origins. Titled “Women in Law, Sankofa
Futurisms, and Learning from the Past to Move Forward,” this chapter revisits core
themes and offers a forecast for women’s representation in law across Africa. Despite
historical policies of gender exclusion and segregation, like a phoenix rising, African
women in law have challenged the intersection of colonial patriarchy and do-
mestic gender norms to emerge and succeed in the legal profession, despite ongoing
obstacles.
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